Response from the Suffolk NUT:

Education Other Than At School

Suffolk LEA Policy

Chapter 2: The Union agrees with the principles underlining the policy.  However, we are concerned at the implications for staff in mainstream schools where children are not excluded or are returned to mainstream schooling in inadequately prepared or poorly resourced situations   We draw the County Council’s attention to National NUT Policy on inclusion (reproduced in full as the Appendix), particularly concerning the inclusion of pupils who would otherwise have been excluded for behavioural reasons.  This sets down 8 principles which we believe must be addressed, properly resourced and developed, before effective inclusion can take place:
1.
whole school policies on behaviour;

2.
adequate training for all staff on dealing with challenging behaviour;

3.
sufficient extra staff for effective early intervention;

4.
counsellors in every school;

5.
effective support in school from mental health agencies;

6.
a more flexible approach to the placement of pupils in alternative settings such that the pupil remains on the roll of their mainstream school whilst attending on-site, off-site units, Pupil Referral Units, and Emotional and Behavioural Difficulty special schools with a view to their successful reintegration into their mainstream school;

7.
each LEA to have a Behaviour Support Team of experienced practitioners of sufficient size to work across all schools;

8.

the changing of school funding arrangements to make the above possible.

Conference also recommended (extract only):

“a)
LEAs to take full responsibility for supporting teachers in behaviour and crisis management and to provide also training, on a voluntary basis, in appropriate methods of restraint;

b)
LEAs to have systems of support in place, such as counselling, for staff to use if they have been the victim of an assault or have been involved in or have witnessed an incident involving physical restraint.”

Chapter 3: Pupils out of School. The Division broadly agrees with the policy as summarised in the consultation leaflet.  However, success will be determined by the quality of the provision available, including the number of PRU places (i.e. the speed at which the proposed new Units will be set up and adequately staffed), the number of suitably experienced practitioners available to support mainstream school staff before exclusion and to enable re-integration, and the availability of home tutors, social care workers, advisory teachers and educational psychologists.  (We note that the LEA’s proposals for new funding arrangements for SEN and SEN audit by schools include a review of the situation of advisory teachers and educational psychologists with the possibility of reducing their number.)

The Union has some doubts as to the value that will be attached by some disaffected pupils to full-time home tuition.  This government aspiration could be counter-productive and practically impossible to achieve.   We understand from experienced home tutors that some such pupils, at KS4 in particular, would reject full time tuition and this could give rise to enforcement difficulties, putting staff at risk also.

The Union recommends that, at KS4, full use of curricular flexibility be used to interpret “full-time education” as including vocational courses, work experience and supervised home study.  The Union also supports the suggestion that the EOTAS professional team might develop suitable “distance learning” initiatives for young people of school age, not at school for various reasons, using ICT for access either at home or, if not available or suitable, by using  resource centres based at schools, PRUs, libraries or adult centres, as appropriate.

With dual registered pupils, the school must not lose any of its formula funding for the pupil concerned, or its special needs allocation under the proposed SEN audit.  However, the PRU must not be deprived on the funds it requires to meet the same needs for the same child.

On financing, we note that the EOTAS budget will remain totally separate from the SEN resources delegated to schools through the “audit” formula arrangements.  We also note that PRUs have specifically been excluded from receiving any SEN audit finance.

Schools will therefore need extra resources to set up really effective Pastoral Support Programmes, bearing in mind the need for liaison with subject teachers (Middle and Secondary sectors) and pastoral/years staff.  If pupils are successfully re-integrated into the mainstream school after a period of EOTAS, the workload will be considerable if the preparation and safeguarding is to be sufficiently robust for re-integration to succeed.

The Union commends to the LEA all the support mechanisms for schools contained in our Conference Resolution (Appendix).

We note that the LEA has proposals to begin training of all teaching staff in “positive behaviour support” through a “Schools Safe“ training programme (draft JNC minutes, 16th May 2001). The Union remains concerned that, helpful though this programme will be, it will take many years before all staff receive such training, and it is not certain to what extent adequate guidance on the use of “*restraint” will be included.  The Union, and many headteachers, have been requesting guidance and training in the use of legal restraint, since the principle was introduced in 1998.  So far, the LEA has preferred to promote only training and guidance in non-physical forms of intervention.  With the most disturbed pupils, this will not be sufficient.

In schools where an individual pupil exhibits violence towards other children or staff, training must be immediate, if the school is expected either to retain or integrate that child in the mainstream environment.

Close liaison will be required with the child protection agencies, including police, and with the (to be appointed) Child Protection Co-ordinator for Suffolk and Norfolk, to ensure that teachers and other school staff are properly trained and supported so as to be exposed to as little risk as possible of any form of criticism or prosecution arising from the proper use of restraint.

We therefore recommend that all 8 of the Union’s principles above are demonstrably in place before a school placement is set up or reviewed.

Chapter 4:  Pupil Referral Units: If the EOTAS policy is to succeed, a considerable part of that success will be down to the work of the PRUs, both existing and the new projected Units.  Both should be staffed with dedicated staff with expertise in EBD as a Special Educational Need.  The salary policy of PRUs should reflect that responsibility, expertise and the central role that Units can play to achieve the Council’s objectives.

Existing Units: 
For some inexplicable reason, the LEA has consistently given PRUs and their staff a lower priority than all other parts of the service.  This must be addressed if they are to play an effective role in support of schools and children out of school. 

The pay of Heads of Unit, for example, has still not been brought into line with the changes to the Teachers Pay and Conditions regulations from 2 years ago, let alone the new structure introduced in September 2000.

The Union supports and appreciates the expertise of PRU staff.  We feel that the county undervalues this work through its refusal to consider PRU work as part of the “Special” sector.  Teachers who are responsible for these “Special” tasks in mainstream schools will nearly always be in receipt of an allowance for this work.  In the Units, teaching staff charged with the important task of providing education for those who cannot attend mainstream school, and to seek to re-integrate those pupils, are considered “ordinary” classroom teachers.

The Union is concerned that the staffing of PRUs has already been difficult, not least because the workload and stresses of the way the Units operate and are managed have led to a disproportionate number of long-term absences and ill health.

The Union believes that pay, conditions and management issues need urgent action, if the PRUs are to continue to offer a robust and effective service to these children with particular vulnerabilities and special needs.

New Units: The County’s policy assumes that there is a full range of “out of school” placements available in Suffolk for pupil placements, where mainstream education is not suitable or where the mainstream school is not resourced or trained to help with a particular individual case.  Of course, this is not so.  The closure of Oakwood removed 58 places for specialist EBD education, including the only residential facility in the county.  The proposal to develop alternative provision, beyond mainstream inclusion, is yet to produce a single pupil place.  The Union welcomes the KS2-3 Unit to be opened on the former Oakwood site in September 2001 (Kingsfield), but points out that this provision is still to be opened, its  modus operandi is untested and the facility will be geographically limited.  The original Oakwood closure proposals included plans to open several PRUs in other parts of the County, with outreach work to support mainstream schools.

None of these units is even planned, as yet.

The Union therefore considers it premature to introduce an inclusion programme, relying on a wide range of provision which is simply not in place, and will not be in place for some time.

Some inclusion proposals for some pupils will therefore have to be delayed until the proper facilities are available.  The County Council should make the setting up of these promised PRUs a priority for the 2002-2003 education budget.

Employment prospects for those working in PRUs should be brought into line with those of Special Schools for the recruitment and retention of suitably qualified and experienced staff.

Because of the history of Suffolk down-grading and de-skilling its PRU staff, we are wary of a change of name from Unit (designated a “school” elsewhere) to an “Education Resource Centre”.  We would suggest that PRUs need to develop more as a school than as a “resource centre”, with commensurate management structure and accountability.

The governance of PRUs needs further development, particularly as regards responsibility for staffing and budget which is nominally in the hands of LEA officers but in practice is handled by the Head of Unit.  The Management Committee format is inadequate and meets too infrequently.

Admissions to PRUs also need firmer guidelines.  Again the LEA is formally responsible for the policy, but the day-to-day decisions must involve the professional judgement of the Head of Unit and relevant staff (e.g. SENCO). The provenance of referrals could also be more widespread.  Part of the success of First Base in Lowestoft is due, we believe, to the truly multi-agency approach to all its work.  This should be extended to all PRUs and the current policy is an opportunity to regularise this good practice.

We understand, however, that “outreach” work is not suitable for most KS4 situations, because of the examination syllabuses, coursework supervision, etc.

We again point out that Suffolk does not have the full range of EBD provision available to the Education Department.  The SEN and Disability Rights Act will provide parents with the right to demand a Special Education placement such as was available at Oakwood.  This is not available in-county.  At present, the PRUs are receiving pupils who would otherwise have been in special EBD provision.  Some are even in mainstream schools without any proper provision.  PRUs must reserve the right to advise the LEA against unsuitable placements and the LEA must seek to expand its provision to provide the Special Unit / School option if parents require it.

Chapter 5: Pupils with long-term medical illness or other conditions

The Union broadly supports the policy summary on Chapter 5, and welcomes the undertakings given concerning provision for such children.

We note the statement that “The school is responsible for the setting, marking of work, pastoral support for all pupils who are absent through absence and for the preparation and implementation of Individual Education Plans for pupils who have a long-term illness (more than four weeks).”   Of course “the school” actually tends to mean in this context “the class teacher”.  As with other aspects of the present policy document, proper account of the workload this statement implies must be made.  How can this duty be performed without overloading individual teachers?  Should there be some time in lieu allowance or cover made available for a class teacher who has to provide this extra service, bearing in mind that in some similar situations, a lot of the extra work would be done by the home tutor or hospital teacher.  If neither are involved, the work is “donated” by the mainstream teacher.  

Administration of Medicines: the County’s latest guidelines to schools on the administration of medicines underlines that it is not the school’s responsibility to administer medication of any kind to pupils.  It is the parent’s responsibility.  Whereas we accept that a child should not be refused admittance if (s)he requires medication during the day, a child’s medical special needs should be provided by the parent or Health Authority, not the school. 
We have had some concern in the past as to the LEA’s commitment to the continuation of Hospital Teacher posts, such as on the retirement of the teacher at the W Suffolk Hospital after many years of service, her replacement was initially temporary.  In the Northern Area, the situation is complicated by the “buying in” of hospital teaching from Norfolk, when required, as the Lowestoft area is served by the James Page Hospital which is in Norfolk.

We are pleased to note the LEA’s renewed commitment to hospital teacher posts and a clear definition of their role within EOTAS developing through the current policy document.  Hospital teachers may feel particularly isolated and steps should be taken to include them in the professional development, performance management and consultative framework referred to under our response to Chapters 8 and 9.

The “seamless” transition from school to hospital / home, convalescence and back to school will need considerable investment of management time, to ensure everything is done expeditiously.

Chapter 6: School Age Parents.  The Union supports the policy outlined in the summary of Chapter 6.   We welcome the safeguard that a parent / responsible adult will be present throughout any home tuition in these circumstances, and suggest that this should be a general principle for all home tuition.  We suggest once again, that ICT “distance learning” techniques could be particularly beneficial in maintaining continuity with school programmes and the delivery of the main GCSE subjects, and National Curriculum programmes for KS3.  The Union supports the principal that teenage parents should stay at their mainstream school place for as long as is compatible with the mother’s health, safety and welfare.  We also agree with the need to address support towards teenage fathers.

We note that, throughout the policy document and its summaries, reference is made to the school’s responsibilities to set and mark work for pupils away from school for a variety of reasons.  Whereas the Union accepts that this is a reasonable obligation to place on a school, in practice it places an extra burden on the class teacher, group tutor and/or a range of subject teachers.   The Council should give careful consideration to ways in which individual teachers can be given the time to prepare such dossiers of work and efficient means of liaising with the home tutor, EOTAS coordinator, hospital teacher, etc. 

Whereas any marking arising from the work set might be considered “normal” workload, the actual task of devising, preparing and explaining work to be done outside school, with or without a tutor, is time-consuming.  Teachers in mainstream schools have no specific help in providing home study programmes, which are essentially very different from preparing and executing work schemes and lesson plans for classwork.   This aspect of their work is not covered in any training or other assistance, yet it needs as much care and attention to detail as the planning of a unit of work for a whole class.  When matching resources to policy objectives, the LEA should ensure that schools have an appropriate share of extra resources devoted to children receiving out of school provision.

Chapter 7: Education Otherwise

The Union recognises that there are conflicting issues of Human Rights involved when a parent decides to educate a child at home.  The Union believes that it is every child’s right to receive full-time education suitable to their age, aptitude and ability and that this is normally best provided in school.  We also recognise that there is a legal right to withdraw your child from school if you can show that you can educate your child yourself.  However, under such circumstances, the definition of an efficient education is different from that which OFSTED applies to state schools.   Whereas the Union supports the right to free school initiatives such as at Summerhill, there is a basic human rights concern that some children may not receive a proper, fulfilling education if “taught” at home, and that their social development could be affected.  There seems to be a similar question mark over private schools opting out of the national curriculum framework.

However, we recognised that the Council can only proceed in accordance with the law as it stands.  We therefore support the policy as outlined.  We would be concerned in situations where a child is taught partly at home and partly in school: here we would be anxious to ensure that the school is protected from undue interference from parents or from a lack of understanding from OFSTED.  It would be necessary for there to be a firm contract with the parents concerning what the school will deliver.  This could include waiver clauses.   

Chapters 8 and 9: Management, coordination and staffing/professional development.  The Union supports the principles outlined in the summary to ensure proper coordination and management of the various strands to the EOTAS policy.  

However, we note that the transfer of responsibility for SEN/EOTAS to County Hall from Area Offices has not been entirely successful.  Feedback from headteacher members indicates that there was more “joined-up thinking” and better liaison between agencies, even within the education department, when run from the Area Office, responsible to the Area Manager.  It does appear strange to us that a service operated in the areas, for the areas and linking agencies in those areas, should be responsible directly to County Hall, rather than to the Area Manager and staff.   There is a split management situation when contractual or personnel matters are involved and poor communications can result.  This can cause delay, misunderstanding and general confusion: in short, a poorer service and response to the needs of pupils and schools.  The Union proposes that the delivery of EOTAS, with the flexibility and liaison required for efficient responses, should be placed firmly in the hands of Area Offices of the LEA.
We are particularly anxious that proper professional development is available for all who work in EOTAS and that management of the service is able to respond to all the personnel demands, as well as the needs of individual pupils.

As mentioned previously, the Union believes that all those involved in providing EOTAS should feel valued partners in the education service, and be given equal status with their colleagues in schools, including access to In-Service Training, threshold assessment, management or SEN allowances where appropriate.

Of course, none of this can be delivered without the appropriate resourcing.  The Union commends the general policy objectives and looks to the County Council to provide the resources required to enable the service to deliver effective education.

Personnel Issues: Home Tutors et al: The Union welcomes the suggestions in the policy report that the Home Tutor service needs to have more security and a better career structure, to enable home tutors to take advantage of the threshold arrangements.  There is also a statutory need to respond to the regulations on performance management.  This will involve more record keeping, reporting and accountability of the service while providing home tutors with greater stability, professional status and the academic data / evidence they require to show that they meet threshold standards or their targets under performance management. 

We suggest that the Home Tutor Service should be developed to provide more permanent contracts, full and part time as required, perhaps with some acquiring managerial responsibility for particular areas or pyramids (for performance management, too).  We recognise that, by the very nature of home tuition, some work will have to be temporary, even casual as with supply.  We believe, however, that the completely casual nature of home tuition work at present is not conducive to improving standards, encouraging effective teachers to enter a career as a home tutor or making performance management viable.

Similar management questions arise with the staff of PRUs.  If the LEA believes that it should not be directly employing teachers in future (as has been said in relation to converting Advisory Teachers to the Soulbury Scale) then PRUs would have to become “schools”.  Teachers in PRUs have a right also to performance management which is to be managed by “Governing Bodies” in the future (re. the setting of targets and discretion to move up the post-threshold scale).  The present structure of PRU management cannot effectively deliver such performance management.

The cost of extra work to be done by teachers in mainstream schools (even if it is already being done in existing cases) should be taken into account.  As part of the on-going discussions on workload issues, teachers should be given the time to provide any work required for pupils not at school for any reason.  Where this incurs expenditure (e.g. supply cover), this should be included in the budget for any particular casework.

Chapter 10: Roles and Responsibilities: The Union supports the policy as outlined and notes the responsibilities of its members in schools and those of the LEA.  We reiterate that schools must be given the resources with which to perform their duties, which will often fall unexpectedly on individual teachers, and that the LEA must itself be adequately staffed to respond to cases as they occur.  We suggest that the list of responsibilities for both school and LEA are such that budgetary values should be attached to both and growth bids made for future budgets.

The policy should include a list of responsibilities for schools which should include a whole school policy for sick children.  This could well become a requirement when the DfES statement on arrangements for sick children is published (expected shortly).

The Union is aware that, with ever greater delegation of budgets and responsibilities to schools, the ability of the LEA to retain sufficient central funding to respond to contingencies is limited.  Therefore, in this and elsewhere in the operation of EOTAS policies, the County Council should give particular attention to staffing levels at the Area Offices where we are aware of some understaffing and difficulties in responding quickly to particular requests from schools which, in their very nature, are often unexpected. 

Reference is made in the documentation to one or more “EOTAS Co-ordinators”.  We understand that these have not yet been set up, but their oversight of the various options and liaison with all the agencies involved, will be crucial to the success of the current policy.  Their remit must be carefully considered and should be subject to further consultation with all interested parties.
Chapter 11: Monitoring and Evaluation: Again, the ability to monitor depends on the availability of sufficient officer time.  The strategies outlined in Chapters 10 and 11 are very sound, but every organisation is dependent on the ability of its personnel to cope with the demands.  We have seen, with the closure of Oakwood, that several children were left for months, even years, without proper education, suited to their statemented needs because of a lack of forward planning and a hasty political decision.  The sudden closure produced a number of children “on the waiting list” for suitable alternative provision.  In many cases it was never provided, and some got beyond compulsory school age without ever returning to full-time education.  This illustrated the difficulty of the task of providing EOTAS alternatives to Special Schooling, where there was no infrastructure or management strategy to cope.  We support the current EOTAS policy in the round, because it can provide the structure and strategies that were previously lacking.  However, we warn that the policy will be as difficult to operate as was the Oakwood aftermath, if the whole strategy is not  properly managed at County/LEA level and generously financed.

In Conclusion: We are concerned to note the lack of cross-referencing and “joined-up thinking” linking the current EOTAS policy with the LEA‘s EBD Review, the School Organisation Plan and the parallel consultation on the SEN Audit proposals.   The SEN Audit proposals, for example, do not refer at all to “EBD” and it has been made clear that PRUs will not get SEN audit money, even if the children audited appear full-time in a Unit.

The LEA has created this inconsistency because it insists on placing PRUs in the EOTAS category, rather than in the Special Sector.  In reality, there is a great deal of interdependency between the two areas of provision, and it is an artificial divide which militates against proper decision making in the interests of the child.

The LEA has an “institutional blind spot” when it comes to PRU and EBD provision.  This has created a flaw in the overall planning of provision and management strategies in the County.  This is shown also in the inadequate planning for PRU expansion in the School Organisation Plans of the Authority.

It is clear to us that EOTAS policies can only be effective in a unified and integrated approach to SEN in the broadest sense, which includes EBD.  The EOTAS budget may well have to remain separate from the SEN money delegated to schools, but both parts of the service should be managed together and should recognise EBD as an SEN specialism.  Failure to provide equality of esteem between the two branches of the service could lead to demoralisation and poor recruitment / retention, as well as failing to develop this increasingly important area of support for schools.

The time has come to put an end to this illogical division which leaves EOTAS as the poor relation.

Martin Goold, Division Secretary 28/06/01
Appendix

NUT Conference 2001: Resolution: Exclusion of Pupils

Conference congratulates the Union on the support it has given to all members who have faced violence or disruption from pupils or who face false allegations of abuse. Conference believes that it is the responsibility of the Secretary of State, acting in the interests of teachers and their pupils, to address urgently the wholly unacceptable way in which teachers falsely accused are identified publicly and subjected to protracted periods of suspension.
Conference applauds the successful inclusion of pupils with special educational needs including many with challenging behaviour in our mainstream schools. However, Conference believes these gains are threatened by Government imposition of arbitrary and bureaucratic targets for reducing exclusion and the operation of the pupil retention grant.

Conference instructs the Executive to develop and campaign for a strategy which protects members and pupils from violence and disruption from pupils with challenging behaviour whilst at the same time developing the capacity of schools to meet these pupils’ needs and develop social inclusion.

This strategy to include the resourcing and development of:-

1.
whole school policies on behaviour;

2.
adequate training for all staff on dealing with challenging behaviour;

3.
sufficient extra staff for effective early intervention;

4.
counsellors in every school;

5.
effective support in school from mental health agencies;

6.
a more flexible approach to the placement of pupils in alternative settings such that the pupil remains on the roll of their mainstream school whilst attending on-site, off-site units, Pupil Referral Units, and Emotional and Behavioural Difficulty special schools with a view to their successful reintegration into their mainstream school;

7.
each LEA to have a Behaviour Support Team of experienced practitioners of sufficient size to work across all schools;

8.

the changing of school funding arrangements to make the above possible.

Conference insists that the health and safety of children and teachers must always be the paramount principle rather than achievement of such targets or the avoidance of costs arising from proper and appropriate provision. Conference therefore instructs the Executive to campaign for:

a)
LEAs to take full responsibility for supporting teachers in behaviour and crisis management and to provide also training, on a voluntary basis, in appropriate methods of restraint;

b)
LEAs to have systems of support in place, such as counselling, for staff to use if they have been the victim of an assault or have been involved in or have witnessed an incident involving physical restraint

c)
the need for “joined-up” thinking at local level on inclusion;

d)
no automatic suspension when the allegation is of physical abuse;

e)
exclusion of pupils who require restraint regularly.

f)
the exclusion of government targets on exclusion;

g)
the revision of social exclusion policies with LEA’s with specific reference to the procedure whereby retention grants are withdrawn immediately a pupil is excluded;

h)
decisions on the exclusion of pupils to be determined by the professional judgement of teachers;

i)
the replacement of current governing body and independent appeals panels by the establishment of locally elected appeals panels according to open and transparent criteria, designed to support schools and which include in membership serving headteachers and teachers; and

j)
the ending of the procedure whereby OFSTED records and comments upon data, relating to exclusions, for purposes of report.

Conference congratulates the Executive on issuing guidelines to members on pupil behaviour and calls on all divisions to draw these to the attention of members and LEAs.

Conference further instructs the Executive to make clear to the Secretary of State that the Union will continue to support members, where exclusions have been unreasonably overturned, by authorising ballots and action as appropriate from refusal to teach violent, disruptive and abusive pupils, up to and including strike action.

*c:nut:eotasresponse

* Section 550A of the Education Act 1996, “Power of members of staff to restrain pupils”








