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Dear John,

Proposed Admission Arrangements for Sept 2005

Consultation Documents for Primary and Middle Schools

The Suffolk NUT has only recently received a copy of the above Consultation Document, which is mainly requesting replies from Heads and Governing Bodies and we have not had time to consult relevant members.  The NUT is therefore not responding collectively to the consultation questionnaire as our Leadership Members will be contributing to their school’s response as appropriate.


However, we are concerned at Sections 13 and 15 of Appendices 1 and 2, which we believe would put schools under pressure to accept pupils who pose a risk to the health and safety of staff and/or pupils and other members of the school community.


We believe that a direction to admit any child, even when there is clear evidence of previous violent behaviour resulting in injury to others, must be in contravention of the Health and Safety at Work Act, etc. Act 1974, which addresses :

· (A) securing the health, safety and welfare of persons at work; 

· (B) protecting persons other than persons at work against risks to health or safety arising out of or in connection with the activities of persons at work; 

It would clearly be in breach of this Act to admit a child known to pose such a risk without taking due care to ensure that there were preventative measures in place and that proper resourcing could remove all foreseeable risk of injury to others.


So, we believe that paragraph 15 is unhelpful to schools as it seeks to restrict the ability to set conditions for admitting a child where a risk assessment has highlighted some danger of repeating a hazardous incident or type of behaviour.   The school may have reservations about admitting a child, but would be willing to do so if there were certain written guarantees, involving undertakings from the parent(s).  The failure to get such an agreement could alter the risk assessment and inform the school’s decision.


Section 13.2 is also unhelpful, for what it omits.  Given the word ‘Normally’ at the beginning of this paragraph, and references to a child being ‘thought to be potentially disruptive’, the expression ‘challenging behaviour’ and the school seeking a SEN referral before admitting a child, we would agree that to refuse such a child admission on those particular grounds would not be acceptable.


However, what is needed is a new clause 13.3 to explain that schools may refuse admission, in the case of a child who has proved to be violent and who has caused physical or emotional harm to others.   In such cases, the receiving school must, in our view,  conduct a risk assessment, based on the fullest information available, before admission is agreed.  Failure to do so, could bring accusations of negligence against the employer, should there be further injuries which could have been foreseen.


It is a major, and unacceptable, omission that the current policy and guidelines fail to address the matter of violent behaviour, which has previously caused injury to self or others.  Clauses such as 13.2 have been held, by LEA staff, to apply to such cases of violence, to enforce an admission.  We believe that such an interpretation, and wilful neglect of the hazards posed, would be unlawful.


The NUT will continue to advise members to conduct a full risk assessment (we have published guidance on this including a model checklist) on the basis of the complete file of information on the child in question, and not to agree to include such a child until and unless they can be confident that all foreseeable hazards have been removed.

The Union has had an undertaking in the past that there would be a protocol for such admissions, which would include full disclosure of all relevant data, so that risk assessment can be made.   This has never materialised.  Now would be an appropriate time to provide it.

We urge the LEA to produce the long-promise protocol immediately, and to include in the current documents a written procedure for the proper consideration of admissions in these circumstances, to avoid the battle of wills that often takes place between school and LEA officers, which can result in an unsatisfactory placement, further injury, and the risk of legal action.

With best wishes,










Martin Goold










Division Secretary
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