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TO THE NUT REPRESENTATIVE

UPS1, 2 or 3 is NOT a post of responsibility!
You cannot be expected to take on extra responsibilities simply because you are paid on UPS1, 2 or 3.

We are hearing that some heads are insisting that teachers on the Upper Pay Spine can be expected to take on management tasks required in their proposed new structure, but without an allowance.   Some schemes we have seen take away a management allowance (immediately for temporary allowances and after 3-years protection for those which were “permanent”) but expect the same work to continue, on the basis that the post holder is receiving (or has been promised) UPS2 or 3.  This is not allowed under The School Teachers’ Pay and Conditions Document 2005.
The STP&CD makes it clear that UPS progression to point 2 or 3 is for any classroom teacher who meets the criteria, regardless of any extra allowance that may be paid.  There is no requirement or even any suggestion that Upper Pay Spine progression can bring with any expectation of management or leadership tasks.  The statutorily binding wording is:

…  To achieve progression, the School Teachers’ Pay and Conditions Document requires that the achievements of post-threshold teachers and their contribution to school(s) should have been substantial and sustained.  ….  Progression on UPS should be based on two successful consecutive performance management reviews, other than under the exceptional circumstances as set out in the STPCD.

A successful performance review as prescribed by the appraisal regulations involves a performance management process of 

· performance objectives; 

· classroom observation; 

· other evidence.
To ensure that the achievements and contribution have been substantial and sustained, that performance review will need to assess that the teacher has:
· continued to meet threshold standards; and

· grown professionally by developing their teaching expertise post threshold.
Therefore, all classroom teachers who meet those criteria must be awarded the progression for which they are eligible.   Schools are not at liberty to vary the national conditions of service for teachers, so cannot add extra duties to the above criteria.  (Incidentally, decisions relating to progression w.e.f. 1/9/5 should have been communicated to staff in writing by 31st October.)
The re-structuring forced on schools by the RIG consortium, from which the NUT was excluded, has led to many primary schools looking at doing away with management allowances rather than replacing Management Allowances with a job description for the next higher TLR, ensuring no loss of pay or pension.   Some schools are attempting to claim that going up the UPS is compensation for the loss of an allowance.  It clearly is not and no member should agree to the phasing out of their allowance, especially if it is on the grounds that UPS 2/3 is granted instead.

Anyone on UPS2 or 3 only is entitled to do just their work as a classroom teacher.

The following guidance comes from the RIG Guidance to headteachers (not statutory, but usually quoted by headteachers in defence of how they have approached re-structuring):

 33 .…..  In devising the structure, headteachers will need to take into account all previously-held responsibilities, paid or unpaid, and consider those for which there is a continuing need.  A structure should not be based on the assumption that teachers who have previously had additional unremunerated responsibilities focused on teaching and learning will continue to carry them out.  
 

34.  Once headteachers have determined the composition of the draft staffing structure they will need to determine which of the existing staff should be appointed to which post in the new structure.  The new staffing structure of a school must have a clear and transparent rationale and it must be fair for those who hold management allowances currently and for those who do not.  
This means that those who designed the re-structuring documentation assume that all posts which have teaching and learning management tasks attached to them (e.g. coordinators) must have a TLR.  If a TLR task is identified as needing to be done on the school’s structure, a TLR allowance should be paid.  It must not be assumed that, even it has previously been done without payment, the job can continue to be done without an allowance.
Members who are adversely affected by re-structuring expecting them to do a management task without an allowance should write to the head and governors objecting to the proposals.   Individuals affected should also write to object to the effect on them personally.  Please copy your letters to your Local Association Secretary as well.
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