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M , Headteacher
School

Month **th 2005

Our ref: TLR- 
Dear M,

Re-structuring Proposals

Thank you for forwarding to the Union your draft proposals for re-structuring.
********************** EITHER: **********************
We note that you are proposing minimum changes and that no member of staff appears to be in danger of a reduction of pay and status.


The Union supports this approach and thanks you, on behalf of members, for avoiding any loss of pay for individuals.

ADD AS APPROPRIATE: 
We also recommend that the change to TLRs occurs as soon as practicable.

We note that your structure has no/few promoted posts and would suggest that this would be an appropriate time to consider increasing the number of TLRs, etc, in line with the situation in similar schools elsewhere.

For example, the Union would expect at least one person to be nominated as second in charge when the headteacher is not on the premises, and this should be recognised in salary terms.

**********************    OR   ***********************
WHERE THE PROPOSALS ARE TO REDUCE THE NUMBER OR VALUE OF ALLOWANCES:

The NUT notes that it is not legally required to “start from a blank sheet”.   The “blank sheet” approach suggests that your management structure is completely out of kilter with what you need for the future.  This is rarely the case, of course.  

The NUT has received confirmation from the Government that the RIG “methodology” and recommendations have no statutory force.

We see no current post which cannot be subsumed into the new TLR criteria.

We are most concerned to see that your proposals could set one teacher against another, competing for a diminishing number of promoted posts. 

There will be gainers and losers.  The losers will have a grievance against the governing body, because the governors will have deliberately determined to devise a structure which disadvantages some existing staff.
In the situation where a TLR is not made available to a teacher on an existing Management Allowance, the Governors should take note of the effect on the individual’s financial situation, and on such things as morale and trust and confidence.

Examples of the kind of loss of pay which the removal of MAs entails are:

(Add examples)

Furthermore, these teachers applied for, and accepted, a post with a Management Allowance in good faith.   The Governors advertised the post in good faith, too, because there was a promoted job to do.
Since appointment, there will have been opportunities to adjust the job description for any Management Allowance – this is always negotiable and any “forbidden tasks” slowly removed, perhaps to be replaced with other teaching and learning responsibilities.
On costs, the RIG suggestion that re-structuring should be “cost-neutral” is based on the assertion in the RIG guidance: “we would expect the overall cost of TLR payments to be less than the current total paid on management allowances, given that a proportion of management allowances is currently awarded for responsibilities that would not meet the new criterion.”
That criterion is that the tasks for which the allowance is paid requires the skills and training of a qualified teacher.  We submit that, in your school, there are no such MA posts which have not evolved over the last few years.

The costs involved in the NUT’s “assimilation model” are as follows:

	Current values
	New values
	Difference

	MA 1   £1,638
	TLR 2a   £2,250
	+ £612

	MA 2   £3,312
	TLR 2b   £3,750
	+£438

	MA 3   £5,688
	TLR 1a   £6,500
	+£812

	MA 4   £7,833
	TLR 1b   £8,000
	+£167

	MA 5 £10,572
	TLR 1c  £10,572
	+ £0


These additional amounts are, of course, increases on the salary bill, but the school has already “saved” on the freezing of Management Allowances at the April 2004 level, and in any case, the proportional increase on the school budget is very small.   The variations between the MA and the “equivalent” TLR is very small compared with the uplift received on crossing the threshold, or the difference between an NQT salary and that of a teacher on UPS3.  We submit that the school budget can and should meet these extra costs to avoid an unfair and unnecessary cut in pay for any individual teacher.
The cost of assimilation, in the next 3 years, is also less than the cost of safeguarding.  Where a management allowance is being removed entirely, the safeguarding will have to be paid for up to 3 years.   It is therefore much less costly on the school budget to convert to the equivalent TLR than to pay the safeguarded sum.
After 3 years, subsequent staffing needs and natural wastage will enable adjustments to be made.

SEN Allowances: The union reminds headteachers that there is no change to the regulations on SEN allowances.  Where SEN allowances are paid rather than MA allowances, these can be maintained.  In some cases, it might be preferable to award an SEN allowance rather than a TLR where the first and second SEN allowances are commensurate with MA values.  SEN allowances can be paid in addition to TLRs.  The Union recommends that full use is made of SEN allowances in the school’s structure.

Leadership Group: The union has noted a tendency to increase the number of top salaries (TLR 1s and Assistant Heads) and to reduce the number of the smaller, “first step on the promotion ladder” posts.  This not only has a knock-on effect on salary costs (each Leadership Spine post is locked in to a 5-point range on the scale and incumbents can expect annual performance-related pay increases) but also reduces the promotion opportunities of younger staff seeking their first promotion.
One-person departments: One of the most pernicious of the RIG clauses is that no TLR should be awarded unless “the governors are satisfied that “the post involves leading, developing and enhancing the teaching practice of other staff”.
This has everything to do with removing promotion opportunities and saving money.  These posts for which management allowances were awarded in the past are still clearly “Teaching and Learning” jobs.  The school still needs those teaching and learning jobs to be done after re-structuring.  The work of a one-person department remains the same as when they were appointed.  

There can therefore be no justification in removing the allowance from such posts.
The effects of poor safeguarding regulations:

 UPS3 – extra duties.
Where the Governors (in reality the headteacher) has determined that a Management Allowance shall disappear altogether, the postholder should indicate how the post meets the criteria in the STP&CD for a TLR:

”25.3. 
Before awarding a TLR the relevant body must be satisfied that the teacher’s duties include a significant responsibility that is not required of all classroom teachers and that—

(a)
is focused on teaching and learning;

(b)
requires the exercise of a teacher’s professional skills and judgement;

(c)
requires the teacher to lead, manage and develop a subject or curriculum area; or to lead and manage pupil development across the curriculum;

(d)
has an impact on the educational progress of pupils other than the teacher’s assigned classes or groups of pupils; and

(e) involves leading, developing and enhancing the teaching practice of other staff.”

    (e) should include examples of how, in a one-person department, this can be achieved by taking a responsibility for NQTs, peripatetic, supply, cover supervisors, or other staff within or outside your department.
Personal and NUT responses should include a clear statement that the Governors have deliberately determined to affect individuals’ pay and to remove responsibilities and payments which they had previously undertaken to pay, on appointment and subsequently re-affirmed annually (in annual statements of salary).  

The response should point out that the Governors have the option NOT to make such a determination and any determination to reduce an individual’s pay is clearly a breach of trust and confidence in the employer.

Section 2 of the STP&CD says:
“26.1. 
If the relevant body determine (“the determination”), whether as a result of a change to their pay policy or to the school’s staffing structure or otherwise, either—

(a)
that the teacher’s duties are no longer to include the significant responsibility for which the TLR was awarded; or

(b)
that his significant responsibility (whether or not this has changed) merits, in accordance with their pay policy and staffing structure, a TLR of a lower annual value (“the new payment”),

they shall pay him the safeguarded sum.”
This makes it very clear that the decision is the Governors’.  The Union believes that no teacher deserves to have their “permanent” contractual undertakings removed and that such removal is both contrary to normal contract law and may be subject to legal proceedings as well as a personal grievance.
With thanks and best wishes,










Martin Goold










Division Secretary
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