TLR PAYMENTS – REGISTERING INDIVIDUAL CONCERNS

This paper sets out advice for NUT members who wish to register their individual concerns about the process or outcome of school staffing structure reviews and the decisions taken affecting them personally about the award of teaching and learning responsibility payments or other issues.

NUT Support for Individuals relating to School Staffing Structure Reviews

The NUT’s preferred position is that individual concerns are pursued initially as part of the collective response made on behalf of all members. The overwhelming majority of such issues will be capable of inclusion in the NUT’s collective response to the school’s proposals.  The inclusion of all individual concerns in a collective response made with the support of colleagues will assist the proper resolution of those concerns.  This is because a collective response does not identify individuals and presents the case as a matter of principle.
However, if this fails or the members do not make a collective response, you are still entitled to appeal individually about decisions made which relate to you as individual. School or local authority grievance procedures enable you to raise your concerns with the school or employer in an attempt to resolve the matter.  As discussed below, there is a particular need to pursue the grievance procedure where any complaint includes an allegation that the governing body or employer has acted in breach of the law. 

The NUT is committed to providing full support to members collectively during the consultation procedure in schools.  You are entitled to make your concerns known individually to the governing body and you should draw these to the governing body’s attention in writing, preferably before any final decisions are taken.

If your employer appears to have acted unlawfully in relation to the conduct or outcome of the staffing review, the Union will support you in pursuing your grievance to a hearing and to an employment tribunal as appropriate.  Unless it appears that there is the potential for an employment tribunal application or a negotiated outcome to the situation, however, the Union does not promote the use of formal workplace grievance procedures as a solution.

Relationship Between Grievances and Employment Tribunal Applications

Most individual complaints about school staffing structure reviews will not include any allegation of discrimination or other unlawful action by the employer.  Where, however, any complaint includes an allegation that the governing body or employer has acted in breach of the law, there is a particular need to pursue the grievance procedure.  Employment Tribunals will consider your application only if you have first pursued the grievance procedure available at your workplace.  It is important that, in doing so, you set out all the key issues and the way that you would like the matter to be resolved.  For example, should you believe that there has been a breach of equal pay or other equal opportunities legislation, you should set out the facts relating to that.  The attached model letter can be used so that all relevant information is included.  

It is essential that action is taken promptly where there may be an element of unlawful discrimination on grounds of sex, equal pay, race or racial origins, disability, sexual orientation, religion or belief, trade union membership or activity, since there are strict time limits, usually of 3 months, for claims to tribunal.  The Union will be able to advise further about this should that be necessary.

Addressing the Grievance

The first formal stage of the grievance procedure involves the presentation of the grievance in writing.  This should include the basic factual details of the situation and of the complaint.  The attached model letter can be used to present complaints appropriately.  
The Suffolk LEA Grievance Procedure says that grievances against the Headteacher should be addressed to the Chair of Governing Body.   It is advisable to copy the grievance letter to the Headteacher.

STANDARD MODEL FOR GRIEVANCE LETTER
 










Your address










Date

Dear Chair of Governors

I wish to lodge a grievance relating to my loss of salary under the staffing review (insert appropriate details).   As a result of the staffing review I [was not awarded a teaching and learning responsibility payment / was awarded a TLR point which is lower than my current allowance (insert appropriate wording)].

Furthermore, when safeguarding ends I will take a drop in salary of £x per annum [Add any personal effect on you, such as having moved to the area to take up the promoted post, committed to regular expenditure on the basis of the promised salary rate, etc.]
I submitted my objections to the headteacher, as attached, but understand that the structure has not been amended to take my objection into account.

(Where appropriate include grounds for claiming unlawful discrimination:) I believe that in this way the governing body has unlawfully discriminated against me on grounds of [sex (including part-time working), equal pay, race or racial origins, disability, sexual orientation, religion or belief, trade union membership or activity].   I am drawing this to your attention in the hope that this can be resolved without the need for me to take steps to proceed to employment tribunal.
I am submitting this in accordance with the school grievance procedure in the hope of resolving my complaint satisfactorily.  I will wish to be represented in any informal meeting or formal hearing by a representative of the National Union of Teachers.  

I have copied this to the Headteacher.
Yours

