27 May 2005

SECTION 3

GUIDANCE ON SCHOOL TEACHERS’ PAY AND CONDITIONS (GENERAL) 


1. The guidance in this section, which relates to general pay matters, and the guidance on the National Agreement (Section 4) should be read in conjunction with any related paragraphs of the School Teachers’ Pay and Conditions Document 2004 (‘the Document’), and overall in relation to paragraph 1.9 of the Document which explains the basis on which LEAs, governing bodies and others must have regard to the guidance.  


2. Paragraph references in this guidance relate, except where otherwise stated, to paragraph numbers in the Document.  The term ‘relevant body’ denotes the body (either governing body or LEA) which is responsible for pay decisions.

3. This guidance has been agreed by the Rewards and Incentives Group, as described in paragraph 7 of Section 1.

General Principles

4. No payments or conditions of employment other than those provided for in the Document may be applied to teachers, except those conditions which are always determined locally and which do not conflict with the Document, unless the Secretary of State has granted exemptions under other legislation. 

Pay policy (paragraph 3)


5. All relevant bodies - both governing bodies and LEAs where they are the relevant body - must have a pay policy.  This should be linked to the performance management
 system.  It should be reviewed annually and be kept up to date to take into account any legal changes or changes in the staffing structure which have an impact on discretionary pay decisions.  Teachers and representatives of recognised unions should always be consulted on formulating the policy and on any changes to it.  Relevant bodies should be aware of the model pay policy which is available at [LINK].  Teachers should always have ready access to copies of the relevant body’s pay policy.


6. The Freedom of Information Act 2000 requires all public authorities to make information available proactively through its publication scheme.  LEAs and governing bodies should consider whether pay policies should be included in their publication schemes, having regard to the public interest in allowing public access to information such as pay policies, as required by the Act.  They must, under the Act, make copies available on demand.  

7. Procedures for determining pay must comply with all the requirements of discrimination legislation.  The pay policy should therefore make clear the relevant body’s compliance with the Race Relations, Sex Discrimination, Equal Pay, Employment Relations and Disability Discrimination Acts, and the Part-Time Worker and Fixed-Term Employees Regulations.  Procedures for determining pay should also be consistent with the principles of public life - objectivity, openness and accountability.  


8. The pay policy should set out how all pay decisions are made, either as part of a regular review or in other circumstances, with sufficient detail for an individual to appreciate what evidence and other factors will be taken into consideration when a pay decision is made.  In particular, the pay policy should describe the information to be included on pay statements given to teachers as part of the regular review process, or when other pay decisions are taken, and how additional information may be obtained by teachers. Relevant bodies should be aware of the model pay statement which is available at [LINK].


9. Where decisions relate to pay reviews, the policy must also specify the date by which such decisions are made.  The policy should also take account  of special circumstances such as absence on maternity or long-term sick leave, and the relevant body’s approach to covering such situations in respect of the timing of pay reviews. 

10. The pay policy should set out the principles by which the relevant body will exercise its discretion in pay matters.  The relevant body should ensure that the effects of the application of those principles are reasonable in each case.

11. Relevant bodies in England are required (under the Education (Review of Staffing Structure) (England) Regulations 2005) to review the staffing structure of their school or Pupil Referral Unit by 31 December 2005.  This review must be a complete review, not an assimilation exercise for teachers in receipt of management allowances to the Teaching and Learning responsibility payment (TLR) arrangements, and must include the whole staffing structure.  The relevant body must consult all staff and the representatives of recognised trade unions on the review and ensure that they are informed of all arrangements relating to the conduct of the review and the consultation process.  In undertaking the review the Secretary of State expects all relevant bodies in England to take full account of the guidance which is available at [LINK].  

12. Relevant bodies in Wales should be aware that the Welsh Assembly Government is proposing to make regulations under section 21 of the 2002 Education Act which would require relevant bodies in Wales similarly to review the staffing structure of their school or Pupil Referral Unit by 31 December 2005.  The Welsh Assembly Government will be consulting on the regulations and accompanying guidance which will be available at www.learningwales.gov.uk.  

13. The pay policy should be revised in accordance with decisions taken in relation to the staffing structure, and a copy of the structure and implementation plan should be attached to the published copy of the pay policy.  This also applies in the case of any future revisions to the staffing structure, which relevant bodies should keep under review.  It is particularly important that the pay policy sets out the value of any Teaching and Learning Responsibility (TLR) payments attached to posts included in the staffing structure.  Relevant bodies should ensure that all posts to which TLRs are attached meet the criteria for the award of TLRs (see paragraphs 47 to 53 below), that the cash value is determined by the particular responsibilities required by each such post and that equal pay legislation is respected. 

Timing of salary determination and notification (paragraph 4)

14. Relevant bodies should conduct teachers’ annual pay reviews without undue delay.  The pay policy should set out by when decisions (effective from 1st September each year) will be made (see paragraph 9 above), which should be by 31 October at latest (unless external advisors’ input is awaited).  However, where decisions are actually made earlier than the date set, these should be notified to the teacher at the earliest opportunity.


15. Where a review of the staffing structure has or is likely to have an impact on the pay of any teacher, a revised pay statement should be issued as soon as possible (and in any event within one month of the relevant body’s determination).  Relevant bodies should take particular care to notify teachers of likely changes to their pay at the earliest opportunity because teachers must be informed of any pay safeguarding implications resulting from the revisions.  Relevant bodies should ensure that teachers are given full information about the safeguarding rules with the revised pay statement, to enable teachers to calculate the likely longer-term position in relation to their own pay.  (A guidance note on the rules, designed for teachers, is at [LINK].)  

Appeals against pay determinations (paragraph 5)   

16. The pay policy must also set out the procedures that apply when teachers seek a review of decisions made by the head teacher or relevant body that affect the teacher’s pay.  A model appeals procedure is included in the model pay policy at http://www.teachernet.gov.uk/docbank/index.cfm?id=7478.  Appeals against pay decisions should be notified in writing within ten working days.  Pay policies should make provision for appeal hearings, which should be conducted with reasonable notice and normally within 20 working days of receipt of a written appeal notification.  Policies should make clear the right of a teacher to be accompanied in an appeal hearing by a friend or union representative (see www.dti.gov.uk/er/rtba.htm).  No one who has been involved in a prior decision should be involved in hearing an appeal.  Appeal decisions should be given in writing.  The decision notice should refer to the evidence considered and set out the reasons for the decision.  

17. The pay appeals procedure performs the function of the grievance procedure on pay matters and therefore decisions should not be reopened under general grievance procedures.  Appeal decisions do not affect teachers’ statutory employment rights.      


Leadership Group Pay (paragraphs 6-16)


Individual school range


18. Relevant bodies should assign a school to a headteacher group and determine the individual school range (ISR) whenever they propose to appoint a new head.  They should also re-determine the ISR if they change the headteacher group in any other circumstances or if they set a deputy or assistant head pay range which overlaps with the ISR.  They may determine the ISR as of 1 September 2004 or at any time if they consider it necessary to retain a headteacher.


19. When determining the ISR, the relevant body should take account of any difficulties there may be in recruiting and retaining a head and whether there has been a significant change in the responsibilities of the head.  The relevant body should not take account of the salary of the serving head if they re-determine the ISR. 


20. When determining the actual salary of a new headteacher, relevant bodies should take account of the responsibilities of the post, the background of the pupils at the school and whether the post is difficult to fill.  


21. The relevant body should determine the pay range for deputies and assistant heads when they propose to make new appointments or where there is a significant change in the responsibilities of serving deputy or assistant heads.  They should take account of the responsibilities of the post, the background of the pupils at the school and whether the post is difficult to fill.  They may determine the pay range as of 1 September 2004 or at any time if they consider it necessary to retain a deputy or assistant head.


22. Relevant bodies should ensure that they review the performance of members of the leadership group, in accordance with paragraphs 7, 13 or 15 as applicable.  They should take full account of the clarification of the application of the criteria for Leadership Group progression set out in the following box, in the light of any considerations set out in the relevant body's own pay policy as referred to in paragraphs 8 -10 of this guidance.  
	Application of Leadership Group Pay Progression Criteria – Clarification

Those on the leadership spine play a critical role in the life of the school. They inspire confidence in those around them and work with others to create a shared strategic vision which motivates pupils and staff. They take the lead in enhancing standards of teaching and learning and value enthusiasm and innovation in others. They have the confidence and ability to make management and organisational decisions and ensure equity, access and entitlement to learning.

To achieve progression, the School Teachers’ Pay and Conditions Document (STPCD) requires individuals on the leadership spine to have demonstrated sustained high quality performance. To be fair and transparent, judgements must be properly rooted in evidence and there must have been a successful review of overall performance.

A successful performance review, as prescribed by the appraisal regulations
, will involve a performance management process of:

· performance objectives;
· classroom observation (where relevant);

· other evidence.

To ensure that there has been high quality performance, the performance review will need to assess that the teacher has grown professionally by developing their leadership and (where relevant) teaching expertise.




Review of the salary of post-threshold teachers

23. Relevant bodies should ensure that they review the performance of post-threshold teachers who are eligible for consideration for movement up the upper pay scale in accordance with paragraph 19.  They should take full account of the clarification of the application of the criteria for upper pay scale progression set out in the following box, in the light of any considerations set out in the relevant body's own pay policy as referred to in paragraphs 8 -10 of this guidance.  

	Application of Upper Pay Scale Progression Criteria – Clarification

UPS3 teachers play a critical role in the life of the school. They provide a role model for teaching and learning, make a distinctive contribution to the raising of pupil standards and contribute effectively to the work of the wider team. They take advantage of appropriate opportunities for professional development and use the outcomes effectively to improve pupils’ learning.        

The following paragraphs refer to all teachers seeking to progress on the Upper Pay Scale.

To achieve progression, the School Teachers’ Pay and Conditions Document (STPCD) requires that the achievements of post-threshold teachers and their contribution to school(s) should have been substantial and sustained.  To be fair and transparent, judgements must be properly rooted in evidence and there must have been a successful review of overall performance. 

Progression on UPS should be based on two successful consecutive performance management reviews
, other than under the exceptional circumstances as set out in the STPCD.

A successful performance review as prescribed by the appraisal regulations
 involves a performance management process of 

· performance objectives 
· classroom observation 

· other evidence 

To ensure that To ensure that the achievements and contribution have been substantial and sustained, that performance review will need to assess that the teacher has:

· continued to meet threshold standards; and

· grown professionally by developing their teaching expertise post threshold.




Transitional arrangements for post-threshold teachers on U4 and U5 (paragraph 20) 


24. The 1 April 2005 pay order changed the arrangements under which the small number of teachers awarded points U4 or U5 before 1 September 2004 are paid.  Relevant bodies should, in the light of this pay order, review the pay of any such teachers.  

25. Instead of having their pay frozen until the value of the U3 point overtakes it, the new order enables former U4 and U5 teachers to receive a pay rise to the value of the U3 point in the area in which they are serving on 1 April 2005, while receiving the difference between their former U4/U5 point safeguarded as a cash sum for three years from 1 April 2005, provided the teacher remains a post-threshold teacher.

Threshold assessment (paragraph 21) 

Role of the relevant body in threshold assessment

26. The relevant body has legal responsibility for the threshold process.  However, it is required to delegate the receipt and assessment of applications to the headteacher (or person with management responsibility in the case of unattached teachers).  That person should handle all practical aspects of the process, including the giving of feedback to threshold applicants.


27. The headteacher (or person with management responsibility in the case of unattached teachers) should promptly notify the relevant body of his decision on the application when it has been assessed.  The relevant body, on receiving notification of a successful threshold application, is under a duty to move the teacher concerned to U1 in accordance with paragraph 19 of the Document.  For guidance and an explanatory table on payment dates, relevant bodies should refer to the Performance Threshold Standards Assessment 2004/05, Round 5 Support Pack for Schools (www.teachernet.gov.uk/performancethreshold).  


Applications, Evidence Period and Absence 

28. Threshold assessment is a voluntary process and entirely a matter of choice for individuals.  Teachers are responsible for applying for threshold and they must apply to the head teacher of the school at which they are employed to teach (or head of service if applicable).  


29. Teachers are responsible for summarising evidence – in the form of concrete examples from their day-to-day work – to show that they have worked at the threshold standards indicated over at least the last two and not more than three years immediately leading up to and ending at the date of their application.  The evidence of teaching should be taken from all educational settings where the applicant has taught children of school age (up to 19 years of age).  A year for the purposes of threshold evidence is defined in paragraph 1.8 of the Document and it permits certain periods of absence to be counted towards the period of a year.   


30. Teachers who have not been teaching children up to 19 years of age in the two years immediately preceding applying and who are not covered by the specific absences defined in paragraph 1.8 of the Document, or where the relevant body does not exercise its discretion to recognise the absence, but who have worked for an aggregate period of at least two years in the five years preceding their application, should cite evidence from the most recent two to three year period (or an aggregate) ending at the point when they last taught children up to 19 years of age.  They should not cite evidence more than five years old.


31. The absences not covered by paragraph 1.8 of the Document could be as a result of the teacher being an individual who had taught entirely outside the maintained or school sector, as a result of secondment, study leave, or because they took a career break for reasons other than those specifically covered by paragraph 1.8 and regardless of whether the break was in-service or not. 

Feedback 

All Teachers - returning the application form and oral feedback

32. Heads should promptly notify teachers of the outcome of the assessment and in all cases no later than 20 working days of informing the relevant body of the decision.  All teachers should have their original assessed application forms returned to them showing the comments of the headteacher. 


33. All teachers should also receive oral feedback from their head on each standard and the reasons for the outcome of their applications.  They should receive advice on aspects of performance that would benefit from further development.  


34. Feedback should be sensitive, informative and developmental.  Feedback should link effectively to the school’s performance management arrangements and should enable the teacher and his/her manager to identify clear priorities for future professional development.

Unsuccessful Applicants - written feedback

35. In the case of unsuccessful applicants, heads should give written feedback on the reasons for the outcome of the application, standard by standard, including those where the standards have been met, within 20 working days of informing the relevant body of his decision.   


36. Heads should record details of any additional evidence they use in determining that the standard(s) are not yet met on the model application form.  The model application form with a record of the concise reasons for which standard has/has not been met and why, should provide sufficient written feedback, although the head may supplement these.  In all cases the aim should be to give clear advice in oral feedback about how the teacher needs to develop in order to reach the standards.  If in discussion with the teacher it has been necessary to amplify the comments then the key additional points made should be confirmed in writing.

Appeals against not meeting the threshold standards

37. Paragraphs 16 - 17 of this guidance cover appeals against pay decisions, including appeals against not meeting the threshold standards.  

Teachers who have worked in two or more schools during the evidence period

38. Teachers who cite evidence from more than one school (e.g. supply teachers who have had specific individual contracts with schools and therefore were attached to those schools, or teachers who have changed jobs) should submit their application to the relevant body of the school they are contracted to work in on the date of submission of their application.  


39. That headteacher should consult with the heads of the other schools in assessing the application and those heads should participate in the assessment.

Teachers who work in two or more schools simultaneously


40. In exceptional circumstances, where a threshold applicant is simultaneously employed to teach at two or more schools (e.g. part-time teachers simultaneously employed in two or more schools, or supply teachers simultaneously employed in two or more schools and attached to those schools) the teacher should submit their application to the headteacher of the school at which they spend most time and the head of that school should normally assess the application, with appropriate input from the heads of the other schools.  Where the teacher spends equal time in every school, they should submit their application to the headteacher of the school at which they have been employed the longest and the head of that school should normally be responsible for making the assessment.  The assessing head should consult with the other headteachers in assessing the application and they should participate in the assessment.  Where all the relevant heads agree, it is also possible for any one of them to assess the application if appropriate.  


41. Teachers can only make one application, regardless of the number of schools they work in.  Regardless of the number of heads who contribute to the assessment, only one head should decide whether each of the standards has been met.

Management allowances and TLRs (paragraphs 23, 23A, 23B and 23C)

Management allowances (paragraph 23)


42. The system of management allowances is ending.  This affects all existing awards, both permanent and fixed-period, and any new awards made up to 31 December 2005.


43. Since 1 April 2004, all new management allowances awarded are fixed period, not exceeding one year
.  No new management allowances can be awarded after 31 December 2005 (but may be awarded/renewed by 31 December 2005 for a further period not exceeding one year
).  Management allowances should be linked to the teacher’s job description, which should clearly identify their additional duties and responsibilities.  Relevant bodies should ensure that teachers with similar levels of responsibility are awarded the same level of management allowance, and that equal pay legislation is respected.  When considering the renewal of any fixed-period awards or the making of new awards between now and 31 December 2005, relevant bodies should bear in mind their review of the staffing structure and their plans for the implementation of any resulting changes (see [LINK] for further guidance), taking into account that no new management allowance awards may be made after 31 December 2005.


44. Where a new management allowance is awarded or a fixed-period allowance renewed, written notification given to the teacher at the time of the award should specify:

· what the allowance has been awarded for; 

· the level of allowance; and

· the start date and duration of the award (maximum one year).

A similar notification should be given for existing awards at the time of the annual pay review.

45. When making new management allowance awards as in paragraphs 42 – 44 above, relevant bodies should bear in mind the new framework for the award of TLR payments and the transition issues set out in paragraphs 47 to 56 below.  This follows recent recommendations from the STRB and builds on their earlier recommendation that management allowances should be for ‘specific, additional, weighty responsibilities targeted on teaching and learning’, as well as paragraphs 14-16 of Section 4 of this publication (Guidance on the National Agreement).  

46. After 31 December 2005, safeguarding arrangements apply to all management allowances, whether awarded before, on or after 1 April 2004. See paragraph 54 and [LINK to rules for relevant bodies] for further information.     


Teaching and Learning Responsibility payments (paragraphs 23A and 23B)

47. TLR payments should be awarded for undertaking a sustained responsibility in the context of the school’s staffing structure that is needed to ensure continued delivery of high-quality teaching and learning.  Posts to which TLRs are attached must meet the criterion and factors which are set out in paragraph 23A of the Document and summarised in the box below.  The  monetary values of TLRs must also be determined within the parameters in paragraph 23A and set out below.


48. When reviewing the staffing structure the relevant body will decide how many leadership group posts, advanced skills teacher and other posts
 are needed and whether TLRs are an appropriate part of the structure needed to ensure the continued delivery of high-quality teaching and learning
.  If TLRs are an appropriate part of that structure, the relevant body must decide how many posts should have TLRs and the appropriate cash values, in the light of the criterion and factors for the award of TLR2 and TLR1 and the parameters within which the cash values may be set.  The responsibility or package of responsibilities for which a TLR is awarded should be clearly set out in the job description of the post holder.  Equal pay legislation must be respected in the award of TLR payments to individual teachers and relevant bodies should be aware that any decisions which are not made on objective criteria may lead to claims being made to employment tribunals.
	CRITERION AND FACTORS FOR THE AWARD OF TEACHING AND LEARNING RESPONSIBILITY PAYMENTS, AND VALUES

Criterion 

A Teaching and Learning Responsibility payment (“TLR”) may be awarded to a classroom teacher for undertaking a sustained additional responsibility in the context of the school’s staffing structure for the purpose of ensuring the continued delivery of high-quality teaching and learning for which he is made accountable.   

Factors

Before awarding a TLR, the relevant body must be satisfied that the teacher’s duties include a significant responsibility that is not required of all classroom teachers, and that -


is focused on teaching and learning;

requires the exercise of a teacher’s professional skills and judgement; 

requires the teacher to lead, manage and develop a subject or curriculum area; or to lead and manage pupil development across the curriculum;

has an impact on the educational progress of pupils other than the teacher’s assigned classes or groups of pupils; and

involves leading, developing and enhancing the teaching practice of other staff.

Before awarding a TLR 1, the relevant body must be satisfied that the significant responsibility referred to in the previous paragraph includes in addition line management responsibility for a significant number of people.

Values

Having decided to award a TLR, the relevant body must determine whether to award a TLR1 or a TLR2 and its value, in accordance with its pay policy, provided that-

the annual value of a TLR1 shall be no less than £6,500 and no greater than £11,000; 


the annual value of a TLR2 shall be no less than £2,250 and no greater than £5,500; and

if the relevant body awards TLRs of different values to two or more teachers, the minimum difference in value between each award of a TLR1 is £1,500; and between each award of a TLR2 is £1,500.




49. Relevant bodies should determine the value of a TLR appropriate for the post, within the parameters laid down and in accordance with job weight.  Posts of equal weight should be allocated equal value.  Decisions to make payments above the applicable minimum level should be justifiable in relation to the level of responsibilities attached to the post.  Relevant bodies should not take into account recruitment or retention issues, payments for which should only be awarded under the provisions of paragraph 51 of the Document and in accordance with the relevant body’s pay policy.  Changes in the value of TLRs, once set by the relevant body, should only occur for two reasons: (a) the STRB recommends, and the Government accepts and brings in a general change in the TLR values (b) the relevant body reviews its staffing structure and determines that the responsibilities of the post have changed materially.


50. Relevant bodies should operate in line with their reviewed staffing structure and implementation plan to introduce TLRs, as applicable, between 1 January 2006 and 31 December 2008.  They should award TLRs to teachers placed in the specified posts in the staffing structure and to the cash value set out in the pay policy.  


51. TLRs are permanent while the postholder remains in the same post in the staffing structure.  A teacher may not be awarded more than one TLR.  Temporary TLRs should only be awarded where the teacher is appointed to cover a different post in the staffing structure to which a TLR payment is attached (such as in cases of cover for secondments, maternity or sick leave or vacancies pending permanent appointment) and for the duration of that responsibility.  TLRs should not be awarded in any other circumstances, for example where the responsibility is short-term or fixed-term, because such circumstances would not meet the overarching criterion for the award of TLRs.  The date on which the temporary award will end, or the circumstances in which it will end, must be included in the teacher’s notice of a revised pay determination.  A teacher who holds a temporary TLR does not receive a safeguarded sum when it comes to an end.  


52. If a teacher is given a new post or revised responsibilities, then the relevant body must determine whether a different TLR (or no TLR) applies to the post, and whether the teacher is entitled to any safeguarded sum if no TLR, or a lower one, applies to the new post/revised responsibilities. 


53. The relevant body should regularly review the duties of all teachers who are entitled to safeguarded sums.  Such teachers include those whose TLR has reduced or ended following a review of their post or the school staffing structure more generally (but not those in receipt of a temporary TLR which has come to an end).  The relevant body must review the duties of any teacher who is paid a safeguarded sum and allocate appropriate additional responsibilities commensurate with the safeguarded sum for the safeguarding period.  The relevant body and the headteacher should ensure that a teacher with safeguarded pay has adequate prior notice that if they unreasonably refuse to carry out such additional duties, payment of the safeguarded sum will cease.  Written notice must be given to a teacher one month before any decision by the relevant body to cease to pay a safeguarded sum for this reason is implemented.  The same applies in cases where a safeguarded sum is paid in respect of a management allowance (see paragraph 54 below).


Transition arrangements (paragraph 23C)


54. New management allowances may only continue to be awarded until 31 December 2005, for a fixed period of up to one year
.  From 1 January 2006 all management allowances, included non fixed-period management allowances awarded prior to 1 April 2004, exist on a safeguarded basis, which means they are subject to the rules on cessation [see LINK to rules].  The safeguarding of all management allowances expires by 31 December 2008 at the latest.  Fixed-period management allowances are safeguarded for no longer than the length of the fixed period originally set.    


55. Relevant bodies should consider how many, if any, new management allowances should be awarded before 31 December 2005, and whether these should be for one year or less, taking account of their review of the staffing structure and any changes that may result from it.  They should take account in their implementation plan of the expiry dates of management allowances and consider how any TLRs will be introduced alongside management allowances still being paid on a safeguarded basis.  


56. Relevant bodies should consider the impact of the revised staffing structure on pay arrangements and comply with the safeguarding arrangements where applicable.  This applies also to members of the Leadership Group and ASTs whose posts are lost or whose pay ranges are reduced as a result of internal reorganisation.  Further, detailed guidance for relevant bodies on the operation of the safeguarding arrangements is at [LINK]. 

Paragraph 24 - special educational needs allowance

57. SEN allowances may be held at the same time as TLRs.  However, relevant bodies should, when reviewing their staffing structures and keeping them under review:

· ensure that, in the light of remodelling and the move of administrative tasks from teachers to support staff, holders of discretionary SEN allowances are not carrying out tasks that would be more appropriately undertaken by support staff;

· consider whether, if teachers have responsibilities that meet the principles for the award of TLR payments it would not be more appropriate to award a TLR payment instead of a lower-value discretionary SEN allowance;

· consider whether discretionary SEN payments made by the relevant body under its pay policy primarily for the purposes of recruitment and retention might not more appropriately be made using the separate provisions available within the Document for these purposes;

· ensure that any responsibilities are clearly specified in individual teachers’ job descriptions, and are clear in the school’s published staffing structure.
58.       Where a discretionary SEN allowance is awarded, as well as specifying the level, the teacher’s written notification given at the time of the award should specify the reason for the award.

Advanced Skills Teachers (ASTs) (paragraphs 27-30) 
Pay issues
59. When setting the salary range for an AST post (paragraph 27), relevant bodies should also consider the following:


· the status of the grade as an alternative to posts paid on the leadership spine; 

· the need for an appropriately substantial pay increase in relation to the appointee's previous post; 

· whether the post would or may otherwise have attracted an allowance (for example, for SEN); 

· any recruitment or retention considerations.  

60. The relevant body should determine the pay range for ASTs when they propose to make new appointments or where there is significant change in the responsibilities of existing ASTs, for example, higher level responsibilities such as leading a large whole school or LEA project to improve an aspect of teaching and learning; or where there are changes in the school's situation which lead to a wider review of salaries.  


61. Relevant bodies should ensure that they review the performance of ASTs who are eligible for consideration for movement up their pay range in accordance with paragraph 27.  They should take full account of the following notes on the clarification of the application of the criteria for advanced skills teacher pay progression, in the light of any considerations set out in the relevant body's own pay policy as referred to in paragraphs 8 - 10 of this guidance.  

Application of Advanced Skills Teacher Pay Progression Criteria – Clarification

62. Advanced Skills Teachers play a critical role in the life of the school.  Through their own excellent teaching and their work with other teachers or on whole school projects they play a leading role in enhancing the quality of teaching and learning throughout the school.  Their outreach work opens the school to wider relationships which enrich the experiences and raise the performance of both colleagues and pupils.  Their outreach work also benefits and is of great value to the wider teaching community.  


63. To achieve progression, the Document requires individuals on the advanced skills teacher spine to have demonstrated sustained high quality performance.  To be fair and transparent, judgements must be properly rooted in evidence and there must have been a successful review of overall performance.


64. Such a performance management review should take place each year and a successful review can result in a movement of one or more points up the teacher's pay range.


65. A successful performance review as prescribed by the appraisal regulations
 will involve a performance management process of:

· Performance objectives

· Classroom observation

· Other evidence

66. To ensure that there has been high quality performance the performance review will need to assess that the teacher has grown professionally by developing their teaching expertise and their performance of AST professional duties.

67. In order to take outreach work into account in determining whether there should be any movement up the AST pay spine (paragraph 27), relevant bodies should ensure that good systems are in place to monitor and evaluate this, particularly if it is organised and managed by someone outside the school, such as an LEA AST co-ordinator.

Application for AST assessment

68. A teacher who does not already hold a certificate of eligibility for AST appointment should submit a written application for such a certificate to the headteacher of the school at which he is currently employed when he applies for an AST post.   

69. If he is simultaneously employed at more than one school the head teachers of the schools concerned should agree which one of them is to act as the designated head teacher to carry out the head teacher’s duties under paragraph 57.10.  If they cannot agree, then the designated head teacher should be either the head teacher of the school at which he is employed for the greatest number of hours or, if there is no difference, the head teacher of the school at which he has been employed for longest.  If he is not currently employed as a teacher he should give his application to the head teacher of the school at which he was last employed.  

70. An unattached teacher should give his application to his line manager.

71. The head teacher or line manager should complete the application within 20 working days of receiving it, adding his evaluation of the teacher’s suitability for certification.  He should give the teacher a copy of the completed application promptly.

72. Where the teacher is employed at more than one school, the designated head teacher should consult the headteachers of the other schools at which the teacher is employed before completing the application.

73. Where a teacher applies for an AST post at the school at which he is employed as a teacher, the head teacher should submit the completed application to an assessor if the teacher
a)
is selected for interview for the post; or

b)
is selected, or recommended by the governing body, for appointment to the post without interview.


74. Where a teacher applies for an AST post at another school, the person who completed his application should give it to the head teacher of the school at which the post is situated.  That head teacher should submit the completed application to an assessor in the above circumstances.


75. Where a teacher applies for an AST post which is not attached to a particular school, the person who completed his application should give it to the relevant Chief Education Officer’s nominee.  That person should submit the completed application to an assessor in the above circumstances. 

Review of AST assessment

76. An application for a review should be made in writing and submitted to the review co-ordinator appointed by the Secretary of State within 40 working days of receipt of the decision.  It should contain or refer to evidence relating to the grounds upon which review is sought.

Fast Track teachers (applicable in England only) (paragraphs 31-36) 

77. Relevant bodies should consider paying Fast Track teachers, who are not newly qualified teachers in their first year of teaching, a recruitment or a retention incentive of an appropriate value.  These incentives are subject to the same conditions as other recruitment and retention incentives as described in paragraphs 90 to 97 below. 

78. A school should have a named Fast Track mentor for each Fast Track teacher.  The Fast Track mentor should:
· liaise with the Fast Track Area Co-ordinator to agree appropriate and challenging objectives for the teacher.  This will include supporting the Fast Track teacher to develop a Career Progression Plan; 

· hold regular meetings with the Fast Track teacher to discuss progress on meeting objectives, the teacher’s performance as a whole, and to consider further development needs that can then be discussed with the Area Co-ordinator; and 

· facilitate professional development opportunities for the Fast Track teacher within the school.
79. Teachers on the Fast Track Programme are expected to perform to a high standard at all times.  Their performance should be monitored through the normal performance management process.  If a Fast Track teacher does not perform to the high standard expected, the headteacher should notify the Fast Track Personal Leadership Tutor (or Lead Tutor), who will liaise with the school to help the teacher bring about the improvements required.  

Paragraph 38 - Unqualified teachers

80. Relevant bodies should be aware that from 1 September 2005 any scale points awarded to unqualified teachers are permanent, whether the teacher remains in the same post or takes up a new one.

Paragraph 46 - Unattached teachers


81. LEAs must now to take account of their pay policy and staffing structure when determining the remuneration of unattached teachers.  LEAs should therefore ensure that the pay policy and staffing structure are kept up to date in respect of their unattached teachers. 


Paragraph 47 - General safeguarding
 

82. Relevant bodies should ensure that new mandatory safeguarding arrangements are applied to members of the leadership group or ASTs who are subject to loss of salary as a result of changes within the school which take effect from 1 September 2005 [see LINK for further guidance].


83. Relevant bodies should keep cases where a teacher’s pay has been safeguarded following an external reorganisation or a school closure under regular review, and should consider offering these teachers posts commensurate with their salaries, subject to appropriate training as required.
Additional payments (paragraph 50) 

Continuing Professional Development
84.      Relevant bodies should decide which CPD activities teachers may be paid for and set an appropriate level of payment in their pay policy.  Some teachers may not wish, or be able, to attend training courses in the evenings, at weekends or during holidays.  Heads and school governors should respect the right of individuals to make their own choice and take proper account of equal opportunities and contractual requirements for reasonable work-life balance.  Payments to full-time classroom teachers should only be made in respect of those activities undertaken outside the 1265 hours of directed time.

Initial Teacher Training Activities 
85.      Relevant bodies should decide whether to make additional payments to any teacher for activities related to providing initial teacher training (ITT).  Such payments may be made only for ITT which is provided as an ordinary incident in the conduct of the school.  Relevant bodies should set an appropriate level of payment for ITT activities in their pay policy.  


86.      Teachers undertaking school-based ITT activities do so on an entirely voluntary basis (unless they are ASTs for whom this is a professional duty).  Such activities might include supervising and observing teaching practice; giving feedback to students on their performance and acting as professional mentors; running seminars or tutorials on aspects of the course; and formally assessing students' competences.  


87.      Other aspects of ITT activities cannot be regarded as an ordinary incident in the conduct of the school.  Such activities include the additional requirements of School Centred ITT (SCITT), where schools take the lead in providing ITT courses.  They may include planning and preparing materials for an ITT course, and taking responsibility for the well-being and tuition of ITT students. 


88.       Separate non-teaching contracts of employment should be issued to cover those aspects of involvement in ITT which require the exercise of a teacher’s professional skills or judgment but which go beyond activities which may be described as an ordinary incident in the conduct of the school.  No teacher should routinely carry out administrative and clerical ITT-related activities.  Paragraphs 6 - 13 of Section 4 set out guidance on this, linking to paragraph 65.12.3 and Annex 5 of the Document.

Out-of-School Hours Learning Activities


89.      Relevant bodies should decide whether to make payments to teachers who agree to participate in out-of-school hours learning.  The level of payment should be covered by the school's pay policy.  Payments to full-time classroom teachers should only be made in respect of those activities undertaken outside the 1265 hours of directed time.  All agreements and payments to be made should be documented.  All such activities should require the exercise of the teacher’s professional skills or judgment.

Recruitment and retention (paragraph 51) 

90.      All recruitment and retention allowances, incentives or benefits awarded to teachers, other than those awarded on a fixed-term basis, ceased to exist on 1 April 2004.  However, any recruitment and retention allowances, incentives and benefits previously awarded under paragraphs 24 or 48 of the 2003 Document on a fixed-term basis (including ‘golden handcuffs’) continue for the duration of the existing award, to a maximum of three years from 1 April 2004. 


91.     All new payments for recruitment and retention purposes must be made under the recruitment and retention incentives and benefits provisions in paragraph 51.  Relevant bodies are free to determine the value of any award.  New awards may only be given for a fixed period of up to three years to new teachers for recruitment purposes, and up to three years for retention purposes.  Awards made for retention purposes are renewable in exceptional circumstances.  The relevant body or LEA should determine the nature of those circumstances as appropriate and cover this in its pay policy.  


92.      All relevant bodies should consider as part of their pay policy deliberations (see paragraphs 8 – 10 above):

· whether recruitment and retention incentives and benefits should be offered to new or existing teachers;

· if so, their nature, value, duration and the circumstances in which they will be paid. 

93. Where a teacher is given an incentive or benefit under paragraph 51, written notification given at the time of the award should state:

· whether the award is for recruitment or retention;

· the nature of the award (cash sums, travel or housing costs etc.);

· when/how it will be paid (as applicable);

· unless it is a ‘one-off’ award, the start date and duration of the incentive (taking into account that the maximum of any one award is three years);

· the basis for any uplifts which will be applied (as applicable).

94. Relevant bodies should also ensure they have taken action following the April 2004 changes, where teachers’ existing awards ceased or where they continued for a period of time.

Teachers whose existing awards ceased
95. Where teachers were in receipt of non-fixed term recruitment and retention allowances or incentives before 1 April 2004, which ceased to exist on that date, relevant bodies should have considered carefully whether to:

· award a retention incentive, under the new arrangements, of the same value as before; 

· award, in addition or instead, a different type of incentive from the one given previously;

· award a different amount; or 

· make no new award (relevant bodies will need to consider very carefully the impact on the teacher’s position if they exercise this option).

96. Relevant bodies should also have considered carefully:

· the duration of any incentive (maximum three years);

· what uplifts will be applied during the period of the award (if any).

Where awards continued

97. Relevant bodies should also have considered the financial value of teachers’ preserved benefits – that is, fixed-term awards which are continuing.  To increase the amount paid for recruitment and retention purposes to any teacher in receipt of a continuing award, relevant bodies may:

· make an additional award under the new provisions; and/or 

· consider replacing the preserved award with a new, higher award.  However, this may not be for a shorter period of time than the original award (or three years if the original award would have run beyond 1 April 2007) without the consent of the teacher.     
� There should be a transparent and fair process in place to ensure that the outcomes of performance management are used to inform pay decisions.  Further information and guidance is available for England at [] and for Wales at � HYPERLINK "http://www.learningwales.gov.uk" ��www.learningwales.gov.uk�. .


� The Education (School Teacher Appraisal) (England) Regulations 2001, and The Education (School Teacher Appraisal) (Wales) Regulations 2002.


� The timing of implementing performance management arrangements in Wales means that for the 2004 cohort the requirement to have had two successful consecutive performance management reviews does not apply, providing the teacher has made good progress towards meeting his/her objectives.


� See footnote 1.


� The phrase ‘fixed-period’ does not relate to the post itself, but to the payment of the allowance element.


� New fixed-period awards of management allowances may be made – that is, offered or renewed – up to 31 December 2005.  This applies even if posts have not yet been taken up and payment has not yet commenced, provided that the offer of an award was accepted before 1 January 2006.


� Following recommendations of the STRB in February 2005, it is proposed that an Excellent Teacher Scheme should be introduced from September 2006.  It is proposed that this should be made effective through amendments to the Document in September 2005.


� If a post meets the criterion and all of the factors, this does not mean automatically that the post will be graded as a TLR1.  In addition, in some schools, the structure may provide for the leadership group to carry out some or all of the associated responsibilities.   �


� See footnote 6.


� See footnote 2.


� Relevant bodies will wish to be aware that revised arrangements for general safeguarding are being considered in the light of the STRB’s recommendations on safeguarding principles (see [LINK]).  These are expected to be clarified when the 2005 Document is published.





