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	NUT BRIEFING : PUPILS WITH SPECIAL EDUCATIONAL NEEDS – JUNE 2006




INTRODUCTION
1. This briefing document provides information on recent developments in relation to pupils with SEN.

2. The NUT believes an equitable education system should consist of a wide range of appropriate provision to meet the various needs of pupils with special educational needs (SEN).  Such provision should be fully and adequately resourced.  It should include a range of settings sufficient to meet the full range of need.

3. The NUT believes special schools provide a valuable contribution to the education of some young people with SEN and disabilities within the wider continuum of provision.  In the NUT’s view, the issue under debate should not be the closure of special schools but the ways in which provision can be co-ordinated so that young people are educated in the right places with the right resources.

4. For advice on any issues relating to the developments outlined in this document, members should contact their regional office in the first instance.

THE GOVERNMENT SEN STRATEGY 2004 

5. The NUT welcomed the Government’s SEN strategy, called ‘Removing Barriers to Achievements’ published in 2004.  It gave special schools a clear role and pointed out that mainstream and special schools should work together to support inclusion.  The NUT believes that only by such joint working will parents and carers be confident that local mainstream schools can effectively meet their children’s needs.

6. ‘Removing Barriers to Achievement’ said:

“Some special schools have felt threatened by the inclusion agenda and unsure about what role they should play in future. We believe that special schools have an important role to play within the overall spectrum of provision for children with SEN - educating some children directly and sharing their expertise with mainstream schools to support greater inclusion.”
7. Schools, working hard to include all children, will attest to the benefits for all children of working in the way that they do.  The NUT recognises the genuine challenges in developing appropriate mainstream provision and welcomes the significant commitments from the Government, set out in ‘Removing Barriers to Achievement’, to improve opportunities for disabled children and children with special educational needs.

8. There are particular issues for rural authorities which face geographical barriers to providing young people with access to a range of appropriate provision.  The costs of out of county provision are high.

	OUT OF AUTHORITY PLACEMENT REPORT
In July 2005, the SEN Regional Partnerships carried out an analysis of Out of Authority placements.  The research found that there was a downward trend in the mean number of Out of Authority placements but this was coupled with a rising trend in the proportion of high cost placements, over £100,000.
It was found that boys outnumbered girls for all categories of special need with regard to Out of Authority placements with a ratio of 3:5:1.  Over half of the boys in the research data fell into the categories of ASD and BESD, while the girls were spread across the range of categories.
Most of the Out of Authority placements were in the Secondary phase of education (80 per cent of the numbers and 84 per cent of the costs). 


9. OFSTED reports that, whilst a number of special schools have closed, there has been no overall reduction in the proportion of the school population placed outside the mainstream.
DfES ADVICE TO LOCAL AUTHORITIES 

10. The NUT believes that local authorities should not implement DfES guidance unquestioningly.  Local authorities need to distinguish between DfES guidance that is statutory and that which is non-statutory.

11. In particular, some local authorities seem to have adopted the position that the Government’s strategy in ‘Removing Barriers to Achievement’ required them to close special schools. This is not the case.

12. The NUT is concerned that there are alarming contradictions in the Education and Inspections Bill.  Future policy should serve to enhance collaboration among schools to ensure the best service to all children.  Currently collaborative initiatives are undermined by fragmentation of schools types (specialist schools, academies, selective schools), competition for pupils and reluctance to accept children seen as detrimental to the school’s attainment profile.  The NUT believes it to be essential that all schools are able to work together to ensure that the whole system meets the needs of children and young people with SEN.

CO-ORDINATED SERVICES AND THE ‘EVERY CHILD MATTERS’ AGENDA

13. ‘The ‘Every Child Matters’ reforms and the Children Act 2004 signal a step towards greater multi-agency co-ordination.

14. The NUT advocates the establishment of co-ordinated services that link mainstream schools, units and special schools.   Such links include the sharing of teaching expertise by teachers in mainstream and special schools.  This should be a two-way process, as both sectors are increasingly engaging in outreach work with each other.

15. The NUT has long called for greater multi-agency co-ordination as a key to supporting the needs of pupils in an inclusive manner.  In particular, the NUT believes the co-ordination of services for pupils with SEN should be considered a priority when reviewing SEN and behaviour support plans of local authorities.
BARONESS WARNOCK’S PAPER

16. In 2005, Baroness Warnock published a paper on inclusion, Special Educational Needs : A New Look.  Her analysis of the background to the current situation highlighted the consequences of repeated cuts through the 1980s. The position which Baroness Warnock appeared to adopt was that the nature of special educational need should determine placement of children and young people.

17. The NUT believes that inclusion should not be about placing all disabled children and children with special educational needs in either mainstream schools or special schools, ignoring difference and "‘treating all pupils the same’.  It should rather be about the making of provision appropriate to the needs of each pupil through the most appropriate provision and through the reasonable adjustments necessary to give each pupil full access to education and to the life of his or her school or college.  The provision and the adjustments may be different for each pupil.  Inclusion is a process focussed on fulfilling each child’s entitlement to high quality education. This is the essence of inclusion. 

STATEMENTS FOR PUPILS WITH SEN

18. The NUT shares Baroness Warnock’s concern about the confrontation surrounding statements.  Such confrontation can be minimised if high quality provision is made available by local authorities without the need for parents or carers to request statements.

19. The message from Central Government to local authorities currently is that the number of statements should be reduced because the statementing process can cost between £6000- £8000.  Teachers and SENCOs do not report a visible impact arising from the delegation of SEN funding direct to schools, however, and this funding is not monitored.  This can lead to a lottery of provision.  The NUT believes that, once funding for low incidence SEN is delegated, schools can struggle to cope with the needs of specific pupils and teachers perceive that they need to advocate with the local authority for each pupil.
FORTHCOMING DUTY ON SCHOOLS TO PROMOTE DISABILITY EQUALITY –DISABILITY DISCRIMINATION ACT – 2005

Existing Legal Requirements

20. Schools already have duties under the Special Educational Needs and Disability Act 2001. Governors are required to ensure that their schools do not treat disabled students less favourably, without justification, for a reason that relates to their disability.  They are required to make reasonable adjustments to ensure that disabled students are not put at a substantial disadvantage.  The Disability Rights Commission Code of Practice for Schools explains this duty.

21. All schools are currently required to produce ‘accessibility plans’ to complement their authorities’ accessibility strategy to increase access by disabled students over time.  The first three-year plans and strategies run from April 2003 to March 2006.  The NUT believes that every school and local authority should have an accessibility plan.  Useful information on what a plan should contain can be found at www.teachernet.gov.uk/wholeschool/SEN/accessibility.

From December 2006
22. Under a new general duty, the Disability Discrimination Act 2005 (DDA 2005) requires local authorities and schools to promote equality of opportunity for disabled people. Under Section 3 of the 2005 Act, schools and local authorities must have due regard to the need to:

· eliminate unlawful discrimination and harassment against disabled people;

· promote equality of opportunity between disabled people and non-disabled people; and

· promote positive attitudes towards disabled people. 

23. Local authorities and schools will have a specific duty to produce annual plans and deliver progress reports on how they are addressing disability discrimination.  All schools will need to have in place a disability equality scheme although this can be combined with other plans, such as race equality plans or sex equality plans.  This should show how they will implement the above duties.   The new legislation says that schools should consult with disabled pupils, disabled parents and disabled staff.

24. Local authorities and secondary schools in England will be covered by the DDA 2005 from 4 December 2006.  Schools in Wales will be subject to the new duties from 1 April 2007 and English primary schools will be covered from 3 December 2007.

25. The NUT believes that authorities should be preparing now for the introduction of the positive duty to promote disability equality for staff and pupils, prior to the implementation date of December 2006.

NUT CONFERENCE POLICY

26. NUT Annual Conference resolutions in 2005 and 2006 have affirmed the NUT’s position on special educational needs provision.  The NUT has argued consistently that a range of provision should be in place for pupils to meet their needs.  The NUT supports the inclusion of disabled children and children with SEN in the setting most appropriate to their needs.
27. The underlying theme of NUT Annual Conference Motions on SEN and inclusion has been that inclusion is a process that cannot be imposed.  This range of provision should be developed based upon a social model of disability.  Such provision should be integral to national and local development of educational policy and practice.

28. The resolution on SEN at Annual Conference 2006 recognised the value of inclusion for pupils with special educational needs.  Conference noted that this may take the form of educating these pupils alongside their peers in mainstream schools.  At the same time, Conference agreed that certain pupils will continue to benefit from an education in special schools.  The NUT believes that it is necessary to ensure that, where inclusion takes place, it is fully resourced and undertaken in consultation with schools and teachers.
JOINT STATEMENT ON INCLUSION BY TEACHERS’ ORGANISATIONS
29. The NUT agreed a joint statement on inclusion with the six teachers’ organisations in January 2005. The statement reads:

“This Association supports the view of inclusion set out in the Government’s SEN Strategy, “Removing Barriers to Achievement.”  This Association agrees with the Strategy that inclusion should not be defined as all pupils being included in mainstream education, but as all schools working together as part of an inclusive education service to meet pupils’ needs in the most appropriate setting.”

30. The NUT believes that, where required, special school provision should be maintained, co-ordinated and linked with mainstream provision, particularly with those schools and units catering for children with EBD.  Links between special schools and mainstream schools are important, as is the development of special schools as resource bases, accessible to mainstream schools.

31. The NUT believes that all mainstream and special schools should operate as a community within the local authority, with a reciprocal duty to support each other.

	Case Study – Broomfield Specialist Inclusive Learning Centre (SILC)

Specialist Inclusive Learning Centres have been created in each of the 5 geographical areas of Leeds and Broomfield School became the South SILC from January 1st 2005.

How do the Partnerships Work?

Broomfield SILC has 132 pupils on roll with a wide range of special educational needs, aged 2 to 19. Some of these pupils may have emotional and behavioural difficulties, but this would not be their primary special educational need.  Many pupils have complex needs, including physical and medical needs, and autism. 

The partnership model means that pupils remain on the roll of the SILC, while placed full-time at their mainstream partnership school.  The SILC then provides the staff team to support those pupils, who are included with mainstream pupils for as much time as is appropriate for their educational needs. Each partnership school provides a room or rooms, as a ‘base’.  Each school is fully accessible, usually with some additional facilities, such as a hygiene suite.

This model provides opportunities for phased access to mainstream rather than full-time for SILC pupils who are not, as yet, ready for full-time inclusion.

The SILC already provides a range of work placement opportunities for its older pupils, in local businesses, supervised by staff as required.  Obviously, SILC staff are very skilled at providing alternative curriculum pathways for students with learning difficulties.

The SILC also offers work placements for local high school pupils, some of whom may be disaffected, but respond positively to the work opportunity.
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SEN SUPPORT SERVICES

63. Pressure on local authorities to delegate resources for SEN and Behaviour Support Services direct to schools continues to increase.  The NUT believes that these services are vital to School, or Early Years, Action work.  Support provided by these services often becomes disjointed when devolved.

64. An OFSTED report, in July 2005, highlighted the need to protect Central Support Services and prevent fragmentation of such services at a local level.

	OFSTED REPORT – ‘INCLUSION : THE IMPACT OF LEA SUPPORT AND OUTREACH SERVICES’ – JULY 2005

Key Findings

•
Support and outreach services promoted inclusion and improved the life chances of many vulnerable pupils.

•
Other outreach and support service staff provided important information and a thorough understanding of particular special needs or disabilities, making a major contribution to pupils’ progress.

•
Insecure funding arrangements made long-term planning difficult for many services. 

•
The delegation of funding for support services had a negative effect on the provision for some pupils with SEN.  It diminished the capacity of many LEAs to monitor the progress of pupils with SEN and reduced the range and quantity of specialist staff available to provide advice and support. 

The full report is available at www.ofsted.gov.uk.


65. The NUT recognises, however, that there may be advantages to locating behaviour or SEN support services within schools or clusters in order to increase time spent working with pupils and reduce the time spent travelling between schools and a central office.  Support services sited in local schools, such as the Newham visually impaired service, can provide a locally deliverable service which is responsive to needs local within schools.  The NUT believes that expertise should be maintained locally and that the location of SEN and behaviour support services should remain flexible in order to provide the most appropriate provision for pupils and staff in schools.
BEHAVIOUR SUPPORT SERVICES

66. With unacceptable pupil behaviour at all Key Stages remaining a key feature negatively affecting teacher morale, the NUT believes that significant improvements are needed in the training and support available to teachers in the area of behaviour management, including addressing the needs of children with EBD.

67. With schools increasingly catering for pupils with a range of diverse needs, teachers require a more in depth understanding of child development, so that they can develop appropriately differentiated lessons and de-escalate of behaviour issues that arise due to a pupil’s inability to access the curriculum.  The NUT believes child development should be included in initial teaching training.

68. The NUT believes that each authority should plan a range of provision for pupils with behavioural difficulties, including EBD schools, residential schools and Pupil Referral Units. The NUT believes local authorities should consider, and provide for, the needs of pupils with EBD, or potential EBD, in the primary sector.  Early intervention should be recognised as a key to the avoidance of escalating difficulties for these pupils.  Pupils requiring separate EBD provision should have access to the right provision at the right time, with the aim of returning to mainstream schooling as soon as they are able.

69. The NUT believes local authority behaviour support services should be integral to the life of the school.  The NUT continues to press for central co-ordination of Behaviour Support Services.  It is essential that each local authority review its behaviour support plans in order to examine what support is in place at a local level, when local authorities develop their new integrated plans for children and young people.
NUT’S CHARTER ON BEHAVIOUR ‘LEARNING TO BEHAVE’ 

70. The NUT has developed proposals on pupil behaviour which take into account the factors which influence the lives of those working in and supporting school communities.

71. This is exemplified by a passage in the study commissioned by the National Union of Teachers from Cambridge University; ‘A Life in Secondary Teaching’.

“Pupil behaviour, ranked as a number one issue (by teachers) does not exist in a vacuum… not all of the obstacles to teaching and professional development have an independent existence. They are all closely interrelated and interdependent. While teachers’ talk of poor pupil behaviour may be seen by some, including some policy makers and media critics, as simply blaming pupils, what is plainly evident is the intrinsic relationship of behaviour to class size, inappropriate curriculum, pressure to meet targets and (the need to) keep up with new initiatives …”

72. The evidence that the NUT has received from its members shows that teachers believe unacceptable pupil behaviour to be one of the highest priority issues that needs to be addressed in schools.

73. Establishing the proper background conditions for encouraging good pupil behaviour is vital.  The factors which define an effective school are well known.  They include a positive classroom and school climate, support for teaching and learning, equity, time and resources.  They are predicated on effective leadership.  These factors provide an essential background influence in the drive to tackle unacceptable pupil behaviour.

74. The NUT believes that system-wide reforms are needed to support good leadership and effective management within schools.  These are fundamental to the promotion of pupil enthusiasm for learning and eradicating unacceptable pupil behaviour.  The NUT has called on the Government to secure:

· an independent review of the curriculum and its assessment;

· a practical, personalised entitlement for all young people;

· strong pastoral structures in schools, with teachers central to those structures;

· school ownership of the Every Child Matters agenda; and

· a framework for a new system of accountability for schools.

75. The NUT opposes targets imposed at local authority level about exclusion levels in particular schools.  The NUT believes that exclusion should not be regarded as a measure of failure for which schools should be penalised.  Permanent exclusions signify that current provision is not appropriate for meeting the needs of excluded pupils and that more appropriate provision is needed.

THE IMPACT OF HEALTH AND DIET

76. The NUT believes that healthy lifestyle messages should be promoted across the curriculum.  The hierarchy within the curriculum means that too often schools do not have the time they need to focus on healthy eating and exercise.

77. The impact of an unhealthy diet on children’s behaviour, learning abilities and mood is revealed in research carried out by the Food Commission.  The research showed that artificial food additives such as flavourings, sweeteners and colourings in popular sweets, biscuits and fizzy drinks can cause children to suffer from hyperactivity, asthma, and other allergy-related problems.  This can have adverse effects on children’s learning and their ability to concentrate in the classroom.

CURRENT GOVERNMENT ACTION

78. As part of implementing ‘Removing Barriers to Achievement’, the Government has carried out a national audit of low incidence SEN specialist support, services and provision.  This is not a review of the future of special schools.  The aim is to promote effective regional and sub regional planning to meet the needs of children with low incidence needs.

79. The Government has created a Ministerial Group on behaviour and attendance on which the NUT is represented.

80. During the last year, the NUT has:

· provided local associations and divisions with advice on the implications of the proposals in the Children Bill and on any developments which would result in any loss of focus on education services and their funding;

· produced a SENCO charter and is campaigning to secure specific management time for special educational needs co-ordinators arising from their duties under the SEN Code of Practice and in connection to the Government’s SEN strategy;

· pressed the DfES SEN division to meet termly with the teachers’ unions to hear the views of teachers about SEN and disability equality issues;

· highlighted the increased pressure on mainstream and special schools to use classroom assistants to substitute for qualified teachers as a result of inadequate provision for pupils;

· updated the NUT’s Pupil Behaviour Guidance, launched at a conference on pupil behaviour during May 2006 (now available at www.teachers.org.uk);

· submitted both written and oral evidence to the House of Commons Select Committee into SEN; and

· published a Behaviour Charter called ‘Learning to Behave : A Charter for Schools’ (now available at www.teachers.org.uk).

81. In response to the Government’s White Paper, the NUT is calling for the following issues to be addressed in the Education and Inspections Bill, or other legislation, where appropriate:

· local authorities to be placed under a statutory requirement to maintain or secure access to a range of appropriate and well resourced provision, including behaviour support services, special needs support services and schools or dedicated units for pupils with emotional or behavioural difficulties;

· parameters about class size and staff ratios requiring qualified teachers in relation to numbers of pupils with SEN in light of the withdrawal by the DfES of Circular 11/90;

· a change to the SEN Code of Practice to make it explicit that all SENCOs should be qualified teachers and that they should have sufficient non contact time; and

· a role for local authorities in developing CPD opportunities to enable teachers to differentiate the needs of pupils and to understand the effects of different medical conditions.

SOURCES OF FURTHER INFORMATION
82. The following documents referred to in this briefing can be downloaded from the NUT website:

· a Charter for SENCO members;

· the NUT guidelines “Pupil Behaviour; Advice, Guidance and Protection from the National Union of Teachers”; and

· the NUT charter “Learning to Behave : A Charter for Schools”.

