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SAFEGUARDING OF MANAGEMENT ALLOWANCES



This briefing sets out initial guidance on the final form of the arrangements for safeguarding management allowances (MAs) following the introduction of TLR payments.  This area will be addressed further in the forthcoming detailed NUT guidance on the implementation of the TLR system.

The safeguarding arrangements have now been enacted via the School Teachers’ Pay and Conditions (No.2) Order 2005, which has added provisions on this area to the 2004 STPCD.  These provisions are set out in Appendix 1 to this paper.

These arrangements are different from previous arrangements for safeguarding teachers’ pay.  “General safeguarding” provided for teachers to retain, in full, the pay entitlements of their previous posts, including the full benefit of annual pay increases and incremental progression.  Mark-time safeguarding provided for teachers to retain their previous pay entitlement in cash terms, with the safeguarded element of their pay progressively reducing as they became entitled to incremental progression or annual pay increases.

SUMMARY OF THE SAFEGUARDING ARRANGEMENTS

The safeguarding arrangements for MAs will apply if the teacher is awarded a TLR payment lower than the teacher’s previous MA, or is not awarded any TLR payment, so that the teacher’s total pay under the new structure is less than the total pay under the former management allowance structure.

In broad terms, safeguarding will then continue to apply until:

· the teacher moves post;

· the teacher’s total pay under the new structure exceeds the total pay (in cash terms) paid under the former structure; or

· until 31 December 2008 when all such safeguarding will cease.

These provisions do not apply to “temporary” MAs awarded on a fixed term basis after 1 April 2004.  These MAs will only be safeguarded until the end of the period for which the MA was awarded.

THE “SAFEGUARDED SUM”

The provisions do not safeguard the former total pay entitlement (basic scale pay plus MA) of the teacher.  Instead they safeguard a discrete “safeguarded sum” defined in the new para 23C.2 of the 2004 STPCD (see Appendix 1).  This “safeguarded sum” is the teacher’s former MA less any TLR awarded.

The teacher continues to receive the basic pay entitlement on the Main or Upper Scale separately.  It is the extent to which the basic pay entitlement increases, due to the “cost of living” increases in the values of the Main and Upper Scales or to any incremental progression on those scales, which will determine whether or not the teacher retains or loses the “safeguarded sum”.

When the teacher is no longer entitled to safeguarding, either due to moving post, increases in basic pay entitlement or the overall three year limit, then the safeguarded sum will be withdrawn in full.  Until then, however, the teacher will continue to receive the safeguarded sum in full in addition to increases in the basic pay entitlement.

CIRCUMSTANCES IN WHICH SAFEGUARDING IS LOST

As noted above, safeguarding is lost when the teacher moves post, other than in circumstances where general safeguarding applies.

Teachers who remain in the same post may lose the safeguarded sum before the end of the three year period under the following circumstances:

· the teacher receives a higher TLR payment which exceeds the former MA payment (para 23C.3.d) ; or

· the teacher's total pay under the new structure exceeds the total pay under the former structure, as a result of a combination of annual pay increases and incremental progression (para 23C.3.e).

In the second situation, however, to lose the safeguarded sum, the teacher must make some incremental progression.

The effect of these provisions is that teachers whose previous MA1 payments are not replaced by any TLR payments will immediately lose the whole of their safeguarded sum (£1638) if they make any incremental progression on 1 September 2006.  Similarly, teachers whose TLR payments are lower than their previous MAs will immediately lose the whole of any safeguarded sums up to c.£2000 if they make any incremental progression on 1 September 2006.  See Appendix 2 for examples of how the provisions will work in practice.
REQUIREMENT TO CARRY OUT ADDITIONAL WORK

Teachers in receipt of safeguarding can be required to carry out additional responsibilities “commensurate with the safeguarded sum”, even if they are still carrying out the full responsibilities of their posts.  Any teacher who unreasonably refuses to carry out such additional duties can be given one month’s notice of the withdrawal of safeguarding.

SUMMARY

In summary, therefore, safeguarded teachers will continue to receive any increases in their basic pay entitlement arising from increases in the values of the Main and Upper Scales or incremental progression on those scales in addition to the safeguarded sum.  When, as a result of those increases, their total pay exceeds the cash value of their total pay under the former system, safeguarding will end, provided that there has been some incremental progression.  In addition, if the safeguarding has not ended at an earlier date, it will end on 31 December 2008.  Teachers will thereafter receive only the pay to which they are entitled under the new system.

While these provisions accord with the STRB’s recommendations on safeguarding specifically for MAs, they do not accord with its other recommendations on a revised overall framework for safeguarding to replace other existing safeguarding provisions.  Those recommendations specifically stated that, while pay increases due to incremental progression should be taken into account, annual increases in the values of the pay scales should be excluded from consideration.  The NUT intends to raise this issue with the STRB and seek to gain amendment of the current provisions.

The DfES has not yet published proposals to implement the revised overall framework for safeguarding.  These are due to be published later in the year. 
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