THE IMPLICATIONS OF DfES PROPOSALS FOR PERFORMANCE MANAGEMENT FOR TEACHERS AND HEADTEACHERS AND THEIR RELATIONSHIP TO THE NUT’S STRATEGY FOR PROTECTING MEMBERS FROM EXCESSIVE WORKLOAD

INTRODUCTION

1. Proposals to revise the performance management regulations for teachers and head teachers were recently published by the Government.  The deadline for consultation is 19 July 2006.  The Government intends that the revised regulations should come into effect from 1 September 2006, with the first performance management cycle being completed in 2007.

2. The DfES has published three substantive documents for consultation alongside documents carrying the consultation questions.  The consultation documents are:

· the draft, ‘The Education (School Teacher Performance Management) (England) Regulations 2006’; 

· the DfES consultation paper, ‘Performance Management for Teachers and Head Teachers’; and

· a paper from the Rewards and Incentives Group (RIG), ‘Teachers’ and Head Teachers’ Performance Management Work – In Progress Guidance.’

3. With respect to Wales, the RIG Paper says:

	 “This guidance does not apply to schools in Wales, as performance management arrangements in Wales are the responsibility of the Assembly.  The Welsh Assembly Government will be looking to extend the current regulations in Wales to include teachers in situations outside all those already covered, e.g. in non-standard settings.  In considering any plans for revised arrangements in Wales, the Welsh Assembly Government will take full account of the changes to the legislation in England.”


4. With respect to the period allowed by the DfES for consultation, the consultation response form carries the following statement.

	“All UK national public consultations are required to conform to the following standard:

i. consult widely throughout the process, allowing a minimum of 12 weeks for written consultation at least once during the development of the policy.

(Note: 
the shorter period for this written consultation reflects the fact that these proposals are for revisions to existing processes.  They have been developed after extensive consultation with employer representatives and representatives of teachers’ professional associations who are current signatories to the National Agreements.)”


A COMPARISON BETWEEN THE CURRENT REGULATIONS AND THE PROPOSED REGULATIONS
5. The draft regulations and accompanying draft guidance propose significant changes to the current performance management arrangements.  The Annex lists a number of the most significant changes and compares them with the current arrangements and the NUT’s advice.
THE IMPLICATIONS OF THE DRAFT REGULATIONS
6. Although the DfES claims that the proposed new regulations ‘retain current processes’ and ‘build on existing arrangements’, the proposed changes are substantive.  They are clearly intended to embed the relationship between performance management and pay determination.  In addition the proposed regulations on classroom observation limits and objectives could have significant workload implications for teachers.  The importance to RIG of the changed regulations is highlighted by the fact that RIG is organising five briefing conferences for local authorities during the rest of June.  In addition, the DfES intends to use the National Remodelling Team, now based at the TDA, to replicate for performance management, the role it has had in introducing the arrangements for school workforce remodelling.

7. The current regulations provided a structure for the NUT within which it could provide effective guidance to protect members from excessive workload.  The NUT’s model policy and guidance has been widely accepted by school governing bodies and head teachers as an authoritative interpretation of the current regulations.

8. The change from the current regulations’ requirement of a minimum of one occasion per year for classroom observation to “no more than three hours” is significant.  The NUT’s guidance, which importantly was agreed as joint guidance with the NASUWT, sets a limit of 60 minutes per cycle for classroom observation for performance management purposes.  The NUT’s guidance sets a limit of one observation per year as the maximum requirement for each reviewee.

9. In contrast, the draft regulations could lead to a trebling of the amount of time and number of visits reviewees are required to be subject to for classroom observation.

10. Unlike the NUT’s current guidance, which covers all forms of classroom observation, the RIG guidance excludes OFSTED and local authority initiated observations and is silent on the most powerful generator of classroom observation, i.e., that of head teacher initiated observations for monitoring purposes.  Paragraph 4.26 in the RIG guidance does not go far enough.

11. Undoubtedly, the new requirement on head teachers to agree the protocol on classroom observations and the School Performance Management policy with recognised trade unions; the emphasis on training for performance management; and the recognition of the importance of training and development, provide opportunities for the NUT to give strong guidance to members who are reviewers and reviewees.

12. Nevertheless, the workload implications for both reviewers and reviewees are significant.

· There are no limitations on the number of reviewees for which reviewers can be required to be responsible.  

· Release time for classroom observation is referred to only in the draft RIG guidance.  

· No guidance is given by RIG on time limits for the writing of performance management statement.  

· There is no reference to the opportunity costs of setting aside directed time for performance review meetings.

13. For the first time, the proposed regulations would require reviewers to have regard to pay determination against the STPCD’s pay criteria.  The draft regulations intend that each reviewee’s pay progression be determined by the outcomes of the performance review.  In addition, the consultation document says that RIG intends to provide a model pay and performance policy which will illustrate how schools can achieve simplified arrangements for appeals.

14. The explicit links between performance management and pay determination make potential performance reviews ‘high stakes’ for reviewers and reviewees alike.  Head teachers may find themselves in invidious situations if they feel constrained to gainsay a reviewer’s advice or alter reviewees’ statements.  Reviewers themselves will be expected to take on a role for pay determination which is currently that of head teachers.  They will need to have a working knowledge of the framework of standards and the STPCD statutory standards, particularly for identifying reviewees’ training and development needs.

15. The draft regulations have other implications, including the nature of the appeal arrangements, the nature of ‘other evidence’ and the implications of the reference to the ability of persons with direct professional knowledge of the reviewee to provide evidence for reviews. 

ANNEX
THE NUMBER OF OBJECTIVES

The Current Regulations

1. The current regulations specify the objectives for teachers and head teachers as reviewees.  For the teacher, the objectives shall include:

a) developing and improving the teacher’s professional practice; and

b) pupil progress.

2. For the head teacher, the objective shall include objectives relating to:

a) school leadership and management; and

b) pupil progress.

NUT Guidance

3. Current NUT guidance advises that each teacher should agree no more than three objectives with the team leader who will record these on a planning record.  Two will cover pupil progress and the job holder’s professional practice and subject knowledge.  

The Draft Regulations

4. The proposed regulations do not specify the reviewee’s objectives.  Instead, the reviewer and the reviewee will meet to consider and determine:

a) the reviewee’s objectives;

b) the arrangements for observing the reviewee’s performance in the classroom, where appropriate;

c) any evidence which will be taken into account in judging the reviewee’s performance;

d) the support that will be provided to the reviewee;

e) the performance criteria; 

f) the timescales for the achievement of the objectives and within which support will be provided where these differ from the length of the cycle of the reviewee; and

g) the review’s training and development needs and the actions which may be taken to address them.

5. In addition, the reviewer is required to have regard to:

a) the reviewee’s job description;

b) any relevant pay progression criteria; 

c) any relevant whole-school or team objectives specified in the School Improvement Plan;

d) the desirability of the reviewee being able to achieve a satisfactory work/life balance;

e) what might reasonably be expected of any teacher in that position; and

f) the reviewee’s long-term career aspirations.

THE RELATIONSHIP OF PERFORMANCE MANAGEMENT TO PAY DETERMINATION

The Current Regulations

6. The current regulations say that:

	“Relevant information from appraisal statements may be taken into account by head teachers, school governing bodies (including committees of governing bodies), chief education officers, or any officers or advisors specifically designated by a chief education office …, to take decisions and in advising those responsible for taking decisions about the performance, promotion dismissal or discipline of teachers or the use of any discretion in relation to pay”. 


NUT Guidance

7. Current NUT guidance on a model performance management policy for schools, refers to the above requirement and says further that:

	“Teachers can expect an annual increment if they are performing satisfactorily.  Consideration of withholding annual increments will occur only in circumstances where a teacher is subject to the agreed formal capability procedures”.


The Draft Regulations

8. The draft regulations, in contrast, give the responsibility to the reviewer:

	“where the reviewee is eligible under the document (to determine the recommendation on pay progression based on the reviewee’s performance, as measured against the performance criteria, and to record in a draft statement, any recommendation on pay progression.”


9. The draft RIG guidance, in paragraph 4.17, says that, “relevant pay progression criteria apply to all categories of teachers, but differ from category to category”.

CLASSROOM OBSERVATION

The Current Regulations

10. The current regulations say that:

	“in appraising a teacher who is not a head teacher, the appraiser shall observe the teacher teaching on at least one occasion.” 


11. The current regulations also say that the appraiser:

	“May not, without first consulting the teacher, obtain from any other person information, whether written or oral, relevant to the teacher’s performance.” 


NUT Guidance

12. The NUT has published extensive guidance on classroom observation.  With respect to classroom observation for performance management purposes, it says that:

	“The requirements for classroom observation should be limited to no more than one classroom observation per teacher within the review cycle … and that classroom observation should not exceed 60 minutes per job holder subject to an entitlement on the part of the job holder to request a further observation of 60 minutes.”


The Draft Regulations

13. The proposed regulations say that the arrangements for observing the reviewee’s performance should identify the primary purpose for each observation undertaken and identify also the specific aspects of the reviewee’s teaching performance, which will be assessed during the observation.

14. The draft regulations propose that the head teacher establishes a protocol for the conduct of classroom observation and that the head teacher shall consult all the teachers in the school and seek to agree the formulation of the protocol with the recognised trade unions having regard to the results of the consultation.

15. The draft regulations say that the total period of classroom observation per cycle “shall be no more than three hours”, except where “evidence emerges which gives rise to concern about the reviewee’s teaching performance whereupon additional classroom observations may be arranged”.

16. The draft RIG guidance, in paragraph 4.26, excludes developmental peer observations, OFSTED and local authority observations from the limits set out in the draft regulations.

WORKLOAD REFERENCES WITHIN THE DRAFT REGULATIONS AND GUIDANCE

The Current Regulations

17. There is no reference within the current regulations to the workload implications of implementing those regulations.

NUT Guidance

18. NUT guidance carries extensive references to limiting workload arising from performance review arrangements, including asserting that performance review arrangements will take place in teachers’ directed time, limiting the number of words for review statements, limiting recorded objectives, preventing increases in class or teaching group sizes as a result of performance management procedures, providing cover for classroom observation and ensuring that teaching support time is not reduced.

The Draft Regulations

19. The draft regulations contain no explicit reference to limiting the amount of time for carrying out performance management arrangements either for reviewers or reviewees except in respect of references to the classroom observation protocol and the proposed limits on the time allowed for classroom observation.

20. The draft RIG guidance refers to the reviewer and the reviewee, setting aside sufficient directed time for the performance review meeting and that an hour should be sufficient.  (Paragraph 4.11).

21. The last paragraph of 4.12 in the RIG Guidance says that there should be no requirement for reviewees to provide written input in preparing for the next cycle.  With reference to classroom observation, paragraph 4.23 in the same guidance says that the release time may not always be needed but that, if it is, sufficient timetabled release should be provided.

THE ROLE OF THE HEAD TEACHER

22. The current regulations do not envisage the head teacher intervening within the performance review process unless a successful objection by the reviewee has been made to the appraisal statement and a new reviewer has been appointed.

23. Under the draft regulations, the head teacher or the governing body may requisite the reviewers to prepare new statements where:

· their initial statements are inconsistent with review statements made by other teachers with similar experience or responsibility; or 

· do not comply with the school’s performance management policy.

