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HEALTH AND SAFETY ADVISERS’ BULLETIN NO. 78
ASBESTOS REGULATIONS RELAXED FOR TEXTURED COATINGS/SLI
Despite opposition from many quarters – including the NUT – the HSC is going ahead with its revised asbestos regulations.  Although many of the proposed changes had been welcomed by campaigners, for example the reduction in maximum exposure limits and  the tightening  up of asbestos management, the HSC intend to press ahead with the new lighter regime for ‘sporadic and low intensity work’ with asbestos and also for the proposed removal of textured coatings from the licensing regime.
Two thirds of those who responded to the HSC consultation opposed the textured coatings proposals, but, although noting the concerns of ‘some stakeholders’, the HSC was of the opinion overall that ‘the proposed regulations significantly tighten the controls on working with asbestos materials.

REVISED OCCUPATIONAL EXPOSURE LIMITS

The HSC is consulting on revised exposure limits for 33 substances. In all cases the new limits are either the same or improved. In two cases existing STELS (short term exposure limits) are being removed, but in practice, because short term exposure cannot be more than one third of the TWA limit, this still represents an improvement.

The TUC intends supporting the proposals, and the closing date for responses is 27th September.  Any comments or queries should be directed in the first instance to the NUT Health and Safety Unit on 0207 380 4775.

The Consultation can be found at: http://www.hse.gov.uk/consult/condocs/cd208.pdf
SMOKE FREE PREMISES/VEHICLES CONSULTATION 

This Department of Health consultation document on this subject can be found at:

http://www.dh.gov.uk/Consultations/LiveConsultations/LiveConsultationsArticle/fs/en?CONTENT_ID=4137241&chk=qMKOPY
and runs until the 9 October.

WORK-RELATED ILL-HEALTH IN THE UK 2005

The following table demonstrates that teaching was the third sickliest occupation in 2004-5 according to HSE statistics - level pegging with construction work in terms of work-related illness, as illustrated by the table below.
	Table 1: How Britain’s industries rate on employee ill-health



	· Health and social work (4,800 employees per 100,000)

	· Public administration (4,300 per 100,000)

	· Construction (3,900 per 100,000)

	· Education (3,900 per 100,000)

	· Manufacturing (3,400 per 100,000)

	· Transport and communications (3,400 per 100,000)

	· Financial services/business (3,100 per 100,000)

	· Agriculture (3,000 per 100,000)

	· Retail/wholesale/hotels/restaurants (2,300 per 100,000)

	· Average for all workers (3,400 per 100,000)

	Source: HSC Health and Safety Statistics 2004/05.  Extimated prevalence rates of self-
reported work-related illness per 100,000 people working in the last 12 months 
2004/05.


PM REACTION TO MESOTHELIOMA INJUSTICE

Advisers will have read of the recent House of Lords ‘Barker’ judgement which had the effect of reducing or even removing the compensation formerly payable by past employers where they had been found liable for exposing workers to asbestos.  Tony Blair promised delegates at the TUC congress in Blackpool on 13th June that he had ordered an amendment to the Compensation Bill (see below) which would have the effect of reversing the Lords’ ruling.
The details of this amendment remain unclear at present, but advisers will be kept up to date through the pages of future bulletins.

THE COMPENSATION BILL – A SUMMARY
Part 1 of the Compensation Bill will empower the courts to consider the wider social value of the context in which an injury occurred when looking at claims of negligence in cases of breach of statutory duty of care.  It provides that apologies, offers of treatment or other redress should not be automatically taken as admissions of liability.
Part 2 of the Bill establishes a statutory framework for the regulation of claims management services, which will include the introduction of a Claims Management Services Tribunal, which will have the power to impose sanctions for breaches of regulations – including injunctions, imprisonments and fines.

TUC CONCERNS ON CORONERS REFORM BILL

The TUC’s head of Health and Safety, Hugh Robertson, raised ‘grave concern’ about the two most controversial changes proposed in the draft Coroners Reform Bill, namely the possibility that inquest juries might become discretionary in cases of work-related death, and that the size of such juries might be reduced.  He said ‘Given the safety issues involved, it is important that every workplace death should be scrutinised by a jury.  This is important from a preventive point of view but also because of the assurances such an enquiry can give to the bereaved family.’

Most of the other reforms contained in the draft Bill are considered less contentious.  Further details can be found at www.dca.gov.uk/legist/coroners_draft.pdf.

VIOLENCE

Statistics from the Home Office demonstrate the growing problem of knives and other weapons in schools, a problem which the Violent Crime Reduction Bill aims to tackle.  Alan Johnson is determined to strengthen existing proposals in order to give head teachers wider powers to find and seize weapons on school premises.

In 2004, according to Home Office statistics:

· 170 pupils aged 12-14 were convicted of possessing knives in 2004, virtually doubling the 1999 total;
· 37 children were convicted of carrying a knife or blade in a public place in 2004, compared with just 18 in 2000; and
· around 30 per cent of pupils admit that they have carried a knife at some time.

VOICE CARE

Findings by the British Voice Association add further evidence to previous studies concluding that teaching places excessive demands on the human voice.  A survey of newly qualified teachers and lecturers showed that over half were teaching from 31 to 35 hours a week, in which they were talking for over 60 per cent of each lesson.  All of those surveyed reported noting vocal change during their first term of teaching.  Advice and guidance on this topic can be found in the NUT’s leaflet ‘Voice Care’, which is available on the NUT website, http://www.teachers.org.uk/resources/pdf/voice_care.pdf,
and from the Health and Safety Unit at Hamilton House, telephone 0207 380 4775/4773.

NEW FIRE REGULATIONS

The biggest single reform of fire safety legislation in more than 30 years, which will place a greater emphasis on prevention and risk assessment, comes into force next month.  The Regulatory Reform (Fire Safety) Order 2005 will have the effect of abolishing fire certificates and place the responsibility for compliance with the new regulations with the ‘responsible person’ who will have to carry out a fire risk assessment.

The new Department for Communities and Local Government (DCLG) has produced eleven sector-specific guides on how to comply with the new Fire Safety Order.  The education guide was compiled with assistance from the NUT Health and Safety Unit.  It can be downloaded from www.firesafetylaw.communities.gov.uk.

The NUT has also updated its advice on fire safety.  This will be available shortly on the NUT website at www.teachers.org.uk.  An NUT circular, attaching the new guidance, will also be issued soon.
EUROPEAN HEALTH AND SAFETY AT WORK WEEK 23-27 OCTOBER 2006

This year the European Week for Safety and Health at Work is campaigning for young people to have a safe and healthy start to their working lives.  Under the banner Safe Start, the campaign seeks to involve young workers, their representatives, their employers, supervisors - and indeed their teachers – in calling for safer, healthier workplaces for young people and those about to enter the world of work.

The rate of non-fatal accidents at work is at least 50 per cent higher among those aged 18-24 years than in any other age category.  This is thought to be due to lack of training, experience and awareness of occupational health and safety, in addition to the types of jobs and employment situations in which young people are placed.
A leaflet setting out details of the week are appended to this bulletin, and further information outlining what the NUT is doing – and indeed what schools and safety representatives can do to support the campaign -  will be issued shortly.

Meanwhile, the Institute of Occupational Health (IOSH) has called on the government to ensure that health and safety is taught in schools and that checks are carried out on employers providing work experience.  The recommendations, contained in a briefing for MPs on young workers, express great concern that more than 50 under-19s have died and 13,000 have been injured in five years in UK workplaces.  Details can be found by going to www.iosh.org.uk/.

WORKPLACE INSPECTIONS FALL

Figures obtained by the TUC-backed Hazards health and safety journal have shown that in the three years since 2002/03, visits to companies by safety inspectors have fallen by more than twenty-five per cent, down from 74,000 a year to barely 55,000 in 2004/05.  Legal action against firms committing breaches of safety legislation has also fallen over recent months, from 960 in 2003/04 to just 712 last year.  Despite more than 30,000 fatal or major injuries being reported to the HSE in the year 2004-05, employers had only have a one in 40 chance of prosecution following a major accident in their workplace.

Further information on the figures, including those set out in the table below, can be found in the full Hazards report “Sure we’ll be safe: HSE is walking away from inspections” at www.hazards.org.

	HSE
	2003 – 2004
	2004 - 2005

	Legal action against firms in breach of safety laws
	960
	712

	Employer convictions for safety crimes
	887
	673

	Prohibition or Improvement notices issued
	11,295
	8,445


NEW SEATBELT LAWS

As stated in the recent NUT circular 06-133/H&S, changes to road safety regulations taking effect this month will mean that children will no longer be able to wear an ordinary seatbelt in a car unless they are over 4ft 5in, with very few exceptions.   Moreover, in buses, coaches and minibuses, seated passengers aged 14 years and over MUST use seat belts where they are fitted.

This and other key changes are explored in full on the award- winning RoSPA website www.childcarseats.org.uk.

CORPORATE MANSLAUGHTER BILL

New laws aimed at holding rogue employers to account on health and safety issues have finally been published in the Corporate Manslaughter and Corporate Homicide Bill.  Currently a company can only be convicted of corporate manslaughter if there is enough evidence to find a single senior person guilty.  Because this does not reflect the reality of modern corporate life, only seven small organisations have been convicted to date.

The new law will enable the courts to consider the overall management of an organisation by its senior managers, rather than focusing on the actions of one individual.

Whilst the Bill has been welcomed by the CBI and some safety organisations such as RoSPA, union campaigners have been less enthusiastic.  They have warned that the Bill does not go far enough in distinguishing between organisations and those who run them, pointing out that it is not ‘organisations’ but negligent senior managers and directors who bear the responsibility for workers’ deaths.
Copies of the Bill can be found at www.publications.parliament.uk/pa/pabills.htm
NEW LAW ON CIVIL LIABILITY

The HSE has taken action to avoid the risk of workers being sued over health and safety lapses.  The Management of Health and Safety at Work (Amendment) Regulations 2006 will give workers the same protection that has been enjoyed by employers since the Management of Health and Safety at Work Regulations 1999 were amended in 2003.

The 2003 amendment contained a loophole making it possible that members of the public could sue employees whose actions affected others’ health and safety.  Although no such claims were ever brought, the HSE has now recognised that this was a loophole in need of closing, and has amended the regulations accordingly.

SAFEGUARDING CHILDREN IN A DIGITAL WORLD

Research commissioned by the British Educational Communications and Technology Agency – an agency of the DfES – has found that school children are at greater risk from breaches of internet safety where:

· there is a lack of support in terms of safe provision and use of ICT from the local authority;

· pupils are at the higher end of their school (i.e. in Year 6 and Years 10 and 11), and

· schools have permitted pupils to bring in mobile phones, where higher occurrences of bullying have been found to occur.

The research goes on to suggest that schools are better equipped to deal with e-safety issues if:

· they have a designated internet/e-safety co-ordinator;

· they have an Acceptable Use Policy regarding the safe use of ICT in place;

· they keep such policies under regular review, having regard to other policies such as child protection, bullying, home-school agreements etc; and

· they have clear and consistent guidelines about the use of personal technologies (such as laptops and mobile phones) by pupils in school.

Further information is available at www.uclan.ac.uk/news/2006/web014.htm.
DfES PLANS TO REBUILD OR REFURBISH HALF OF ALL PRIMARY SCHOOLS

Earlier in the year the DfES launched its Primary Capital Programme.  This aims to create ‘schools for the future’ that will enable primaries across the country to act as centres of the community offering a whole range of services including pre school facilities, breakfast clubs, after schools clubs and adult education. 

There are around 18,000 primary schools. Most are more than 25 years old with 60 per cent built between 1945 and 1976. The new buildings will be purpose-built, eco-friendly buildings with high design standards, fit for the 21st century, according to the DfES.
The proposals for consultation will involve demolishing or rebuilding over 900 of the worst condition primary schools and significantly improving a further 8,000 primary schools across the country by 2022 ensuring that every child is taught in a decent school building. All other primary schools will continue to receive annual funding for maintenance and improvements.

More information can be found both within the DfES press release itself, at http://www.dfes.gov.uk/pns/DisplayPN.cgi?pn_id=2006_0030, and also at  http://www.teachernet.gov.uk/management/resourcesfinanceandbuilding/ .
Additional design advice and ideas is available in a range of DfES guidance out now or in the near future, including 'Building Bulletin 99: Briefing Framework for Primary School Projects', 'Design Schools for Extended Services' and ‘Primary Capital Ideas’.

TUBERCULOSIS AND THE BCG VACCINE

Advisers concerned over the recent withdrawal of the universal BCG vaccine for 13/14 year olds should visit the website of the national charity ‘TB Alert’ at http://www.tbalert.org/resources/awareness.php.

In particular, http://www.tbalert.org/resources/273312_tb.pdffactsheetMarch06.pdf.pdf contains a very useful factsheet which explains the policy change in detail.  TB Alert also produces leaflets and provides independent advice and general information on tuberculosis.

HSE FREE LEAFLETS AVAILABLE IN PDF

A number of very useful free-to-download HSE leaflets relating to the education sector have been posted recently at http://www.hse.gov.uk/pubns/edindex.htm.

They include:

· preventing slip and trip incidents in the education sector;
 

· the Right Start - Work experience for young people: Health and safety basics for employers;
· incident-reporting in schools (accidents, diseases and dangerous occurrences);


· health and safety matters for special educational needs: Legal issues including risk assessment. EDIS3;
· health and safety matters for special educational needs: Moving and handling. EDIS4.
BACKS! 2006

Following the success of BACKS! 2005, which the NUT supported, the HSE is running an updated campaign on back care, entitled Better Backs.  Funding is available from the HSE for safety representatives to run events helping to ‘reduce the incidence and impact of bad backs caused or made worse by work’ and to ‘reduce the number of working days lost due to back pain.

To find out how to apply for funding, visit www.hse.gov.uk/msd/campaigns/funding.htm.  The Better Backs website is at www.hse.gov.uk/betterbacks.
THE DISABILITY EQUALITY DUTY FOR THE PUBLIC SECTOR
What is it?
From December 2006, The Disability Discrimination Act (DDA) 1995 will be amended to place a duty on all public bodies to promote disability equality.  This will affect all public bodies – from local councils to government departments, from universities to hospitals.  

The Disability Equality Duty will require the public sector to actively promote disability equality and is similar to the duty to promote race equality under the Race Relations (Amendment) Act.

This is a positive duty which builds in disability equality at the beginning of the process, rather than make adjustments at the end.  It will bring about a shift from a legal framework which relies on individual disabled people complaining about discrimination to one in which the public sector becomes a proactive agent of change.

How will it operate?
The Act sets out what is known as the General Duty.  This means they will all have to have due regard to the need to eliminate unlawful discrimination and promote equal opportunities for disabled people.  They will also need to consider the elimination of harassment of disabled people, promotion of positive attitudes and the need to encourage the participation of disabled people in public life.

The Regulations will give key public bodies a Specific Duty which will define for them a framework to use to meet the General Duty.  The main element of this will be the requirement to produce a Disability Equality Scheme.  There will be a full list of bodies who will have the specific duty and will be required to produce a Disability Equality Scheme.  This list will be produced by Government but a draft version is in local authorities, universities, colleges, Regional Development Agencies and many health and regulatory bodies.

In the process of producing this Disability Equality Scheme, these key bodies must:

· involve disabled people in producing the scheme and developing the action plan;
· identify how they will gather and analyse evidence to inform their actions and track progress;
· set out how they will assess the impact of their existing and proposed activities on disabled people;
· produce an action plan for the next three years;

· report on their progress every year and review and make appropriate revisions to this scheme at least every three years.

These key bodies must demonstrate that they have taken the actions they have committed themselves to and achieved appropriate outcomes.
How will it be enforced?
In relation to the Specific Duty and those bodies who will have to produce a Disability Equality Scheme, the DRC will have the power to issue compliance notices where it is satisfied that a public authority has failed to comply with its specific duties under the regulations, and can enforce the notices in the county or sheriff court.
Emma Jane Young

School Workforce Group

Department for Education and Skills

Sanctuary Buildings

Great Smith Street

London SW1P 3BT






6 December 2005

Our Ref: SL/GM

Dear Ms Young

DfES/QCA Document: `Science – A Scheme of Work for Key Stage 3 – Teacher’s Guide’
It has been brought to our attention that there are a number of inaccuracies in the above document, revised and published in May 2002.  

The points we wish to bring to your notice are:

Page 15

“Health and safety … all practical activities in science must comply with the requirements of the Health and Safety at Work etc Act 1974.  Specifically, teachers must carry out risk assessments of any hazards and are required to meet the demands of COSHH Regulations 1999 and/or the Management of Health and Safety at Work Regulations 1992.”

The aspects of the statement that are considered inappropriate:

· `Specifically, teachers must carry out risk assessments of any hazards …’
It is not a requirement of employees to conduct risk assessments.  It is the specific requirement of the employer as clarified in Regulation 3 of the Management of Health and Safety Regulations 1999 (formerly 1992 Regulations).  Some teachers will, of course, be involved in the process but this does not alter the fact that the legal duty to undertake risk assessment rests with the employer.

· `Specifically, teachers…are required to meet the demands of COSHH Regulations 1999 and/or the Management of Health and Safety at Work Regulations 1992’.
The meaning of the text generates considerable concern.  It generates the belief that teachers should be familiar with these laws.  There are, of course, duties to cooperate i.e. inform employers of hazards but it is the responsibility of the employer to conduct undertakings.  Also, the document still refers to The Management of Health and Safety at Work Regulations 1992.  The 1992 Regulations were modified in 1999.  

Pages 15 and 16

“Employers (LEAs, school governors, etc) generally use model (general) risk assessments for science activities normally carried out in schools.  These are found in the following publications …”  

Teachers should check which models are recommended by their employers and ensure these are used.  In addition, teachers are responsible for risk assessment of any modifications appropriate to their own classroom situation …”

The aspects of the statement that are considered inappropriate:

· `Teachers should check which models are recommended by their employers …’
We would argue that only one model should be presented by the employer and that teachers could not possibly be familiar with many other models.

· `In addition, teachers are responsible for risk assessment of any modifications appropriate to their own classroom situation…’
We would argue that this is inappropriate with regard to work/life balance, health and safety law and the conditions of service of teachers.

Suggested changes to document:
We would like to make the following suggested changes to the document:

“All practical activities in science must comply with the 1974 Health and Safety at Work Act.  Employers must carry out risk assessments of any hazards and are required to meet the demands of COSHH regulations 1999 and the Management of Health and Safety at Work Regulations 1999.
Employers (LEAs, school governors, etc) generally adopt and adapt model (general) risk assessments for science activities normally carried out in schools.  These are found in the following publications …

Teachers should ensure that they use the adopted and adapted model produced by the employer; located in the school health and safety policy.

Any concerns for health and safety should be expressed (preferably in writing) to the employer representative or during the consultation phase of health and safety policymaking.”

For the sake of accuracy, we thought that you would wish to know about these points in case the document is revised at some point in the future.

Please let us know if we can be of any further assistance.

Yours sincerely

SARAH LYONS

Principal Officer

Conditions of Service/Health and Safety
NUT HEALTH AND SAFETY CIRCULARS

Since the previous Health and Safety Advisers’ Bulletin, the following NUT Health and Safety circulars have been issued:

06-063/H&S
 INSERTION OF DRAWING PINS INTO ASBESTOS INSULATING BOARD (AIB) IN SCHOOLS
06-124/H&S 
HSE – HEALTHY WORKPLACE SOLUTIONS WORKSHOPS

06-133/H&S
 NEW REGULATIONS ON CHILD CAR SEATS

NUT HEALTH AND SAFETY REPRESENTATIVES’ TRAINING COURSE

The next training course for school safety representatives will take place at the NUT’s national training centre, Stoke Rochford Hall, near Grantham, from 13 to 17  November 2006.  Advisers are asked to publicise this course and encourage NUT safety representatives to attend.  Newly appointed advisers are strongly encouraged to attend a course themselves if they have not already done so.  Details and application forms are available from the NUT Membership and Communications Department on (020) 7380 4781/4837, or apply online at: www.teachers.org.uk or email enquiries to training@nut.org.uk.

NUT HEALTH AND SAFETY ADVISERS’ BRIEFING COURSE: 29 NOVEMBER to 

1 DECEMBER 2006, STOKE ROCHFORD HALL, NEAR GRANTHAM, LINCS.

Advisers are reminded of the above course, open to all NUT health and safety advisers and to division and association secretaries who undertake advisory work in this area in the absence of elected advisers.  Advisers can contact the NUT Membership and Communications Department on 0207 380 4781/4837, or apply online at: www.teachers.org.uk where details of the full programme of training can be found.
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