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	ARRANGEMENTS FOR TEACHER COVER – from SEPTEMBER 2009
Briefing Paper for NUT Representative and Headteachers



From 1 September 2009 a new clause in the School Teachers’ Pay and Conditions Document provides an individual contractual right of every teacher, including Heads and Deputies, to `only rarely’ cover for absent colleagues.  Paragraph 75.9.1 of Section 2 of the 2008 STPCD defines cover within the list of professional duties of all teachers, including Leadership Group, as “supervising and so far as practicable teaching any pupils whose teacher is not available to teach them”.
In schools where staff have covered more frequently than “rarely” in 2008-9, there could be a need to enhance staffing levels from September 2009, to avoid falling foul of this statutory condition of service.  From September 2009, no teacher, including leadership group, can be required, or even requested, to provide cover more often than “rarely”.

Neither the Government nor its “social partners” in RIG have yet provided any guidance to schools on interpretation of the statutory provisions and their implementation.    However, plans for the implementation of the new condition of service must be in place using the current year’s budget and any new appointments necessary must be made this term.   The NUT therefore issues this very timely advice to NUT Representatives for negotiations with headteachers and for Headteachers themselves, as a guide to the implications of the new condition of service.

1) The NUT advises that the definition of “cover” to be counted in the “rarely cover” category, includes:

· split classes (i.e., split classes are a form of cover and should therefore only occur “rarely”, in an emergency)
· classes whose teacher is not available because of duties out of school on a course, trip or visit

· classes whose teacher is not available but where other teachers have gained time.
2) The NUT advises schools to adopt a definition of “rarely” as “permitted only in exceptional circumstances, such as emergency situations, where all other options which should be in place have not been able to be realised”.  In addition, ‘only rarely’ must apply not just to the number of individual occasions, but to the total number of hours that a teacher is asked to provide cover on a particular occasion.  If a teacher is asked to provide cover for a length of time which would enable alternatives to be put in place, the cover will cease to be justifiable once an alternative can be found.
3) The NUT advises against a fixed hours limit to cover duties after 1 September 2009, as this would be incompatible in practice with cover being undertaken only rarely i.e., exceptionally.  It would become an expectation that teachers could be asked to provide cover up to that limit, and of course staff would then still be expected to cover in emergency situations beyond that limit.  That would clearly contravene the statutory provision.
4) Suffolk NUT has asked the Local Authority to agree a model School Cover Strategy which:

- Should focus on the use of qualified teachers to provide cover, including “floating” teachers employed specially for cover purposes.  (NUT policy remains that all lessons in all schools should be taught by a qualified teacher assisted by a properly trained and remunerated teaching assistant.)
- will encourage the employment of teachers on a full time basis to provide cover in an individual school or across the pyramid or local authority, or on a part-time or supply basis. (Permanent minimum-hours contracts may be negotiated to ensure both flexibility and employment security for cover teachers.)
- ensures that it is possible for cover to be provided by a qualified teacher where the absence is planned, such as where a teacher will be absent on an educational visit.
- lays down contingencies for unplanned absences for which no cover arrangements have been made and which were unforeseen, for example because of adverse weather or traffic conditions or when a teacher is taken sick at work

- Adheres to statutory limitations on the use of cover supervisors and HLTAs which must be respected concerning unqualified staff taking on “specified work” 

- Contains a school-specific definition of “short-term cover” by cover supervisors or TAs which takes account of a setting where a class is predominantly led by one teacher for the majority of the day.  Here it is likely that cover supervision would very quickly become ‘Specified Work’ and active teaching would be required.  This would therefore fall under the Education (Specified Work and Registration) (England) Regulations, paragraph 10.
- Protects all guaranteed PPA time as a regular fixed time on the weekly or fortnightly timetable

- Maintains a cover log, open to inspection by teaching staff, which shows that even emergency cover is being shared equitably among all staff, including the Head and leadership group
- Does not allow budgetary considerations to be used to claim exceptional cases

- Does not expect teachers to routinely set or plan additional lessons for use by cover staff in accordance with WAMG guidance (although preparing materials for cover lessons may be a legitimate directed use of gained time).

- ensures that no teacher suffers a “detriment” because of the changes, i.e. any existing non-contact time or ‘no cover’ agreements should be honoured.

5) The NUT reminds headteachers that there are statutory restrictions on the legitimate deployment of TAs, HLTAs and Cover Supervisors in relation to covering teachers, which include:
· Cover supervision can be lawfully carried out by a teaching assistant but only when there is no active teaching taking place and the TA carries out a pre-prepared exercise under supervision.
· Cover supervision should only be used for ‘short term absences’
· The restrictions on the circumstances in which a teaching assistant can be deployed to do what is known as ‘specified work’.  A teaching assistant who has undertaken HLTA training can be directed to undertake specified work within the restrictions set out below.  If not, they can only undertake cover supervision.
· Specified work being defined in the Education (Specified Work and Registration) (England) Regulations 2003 as any of: 

a) planning and preparing lessons and courses for pupils;




b) delivering lessons to pupils.  This includes delivery via distance 


learning or computer aided techniques;


c) assessing the development, progress and attainment of pupils; or


d) reporting on the development, progress and attainment of 


pupils.

· That any qualified teacher contracted to undertake Specified Work in a maintained school must in law be paid on teachers’ pay and conditions.

· The Regulations set out that in addition to these duties being carried out by an HLTA-trained teaching assistant whom the head teacher is satisfied has the skills, expertise and experience, an HLTA-trained teaching assistant must only undertake `specified’ work: 
· to support and assist a qualified teacher; and
· under the supervision of a qualified teacher.

-----------------------------------------------------------

It is important that Reps raise these issues with headteachers straight away, so that the implementation of the new condition of service can start, on 1st September this year, with an agreed understanding of who can be asked to do what, and with appropriate staffing to ensure that teaching staff really do only “rarely cover”.   Failure to prepare for this change could quickly lead to a school finding itself in breach of contract with any number of its teaching staff required to cover more frequently than the definition of “rarely” given above or where support staff are deployed outside their own conditions of service.
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